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BE | T REMEMBERED t hat the above-entitled and
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Ari zona Power Plant and Transm ssion Line Siting
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on February 10, 2026.
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CHWN STAFFORD: Let's go back on the
record. | understand we have anot her County Supervi sor
who would |like to nake a public coment, | believe it's
Supervi sor Shirl ey?

MR RESARE: That's correct.

CHWN STAFFORD: Pl ease, approach the
podi um

MR. SHI RLEY: Good. Thank you,

M. Chairman, Menbers of the Conm ssion, Repsol, and the
different ones that are here. | want to say first good
norning to each and every one. | hope you had a good
rest last night. | did.

You know, | appreciate the tinme to put
forward a little comment. | just want to put forward a
real sinmple colmment. |I'mDr. Joe Shirley, Jr., |'ve just
started ny 32nd year as Apache County Supervisor, you
know, the people have been real good to ne, you know, as
an elected official. And, of course, | appreciate that.
And | try to do ny best, you know, every day to try to
represent the people, not only up in -- up north in
Apache County, but up and down Apache County, because we
make decisions all up and down Apache County affecting
all the people, so | don't say that |I'm a supervisor for
District 1 when, really, I'"'man elected official up and
down Apache County.
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And when we're tal king about the
I nterconnection at the Lava Run Project, and |I've heard
comments yesterday, certainly |I've been anongst the
people trying to get at what it is we're tal ki ng about,
what it is that's going on.

Just a week ago | was down south in Apache
County talking to sone of the mayors and sone of the
peopl e down there, what is it that we shoul d be working
on, what are the objectives, that kind of thing.

CHWN STAFFORD: Can you get a little closer
to the m crophone, please. Sone of us are having trouble
hearing you. This fan just kicked on.

MR. SH RLEY: Ckay, |I'msorry, yeah

But fromwhat |'ve heard up there, talking
with the people and the | eadership, |I don't know if
anything | say today or what the Board of Supervisors of
Apache County says or what the people of south Apache
County are saying wll really matter, you know? | wonder
about that. Because what | hear is that the | eadership
of the cities of Apache County do not matter. The people
of Apache County do not matter. And the |eadership of
t he Apache County governnent does not matter. That's
what | hear. | hope that is not right. And I cone from
the heart with that hope. |If that is the case, it seens
to ne what is being said is if the pristine beauty of
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Apache County is destroyed, if the hunting grounds are
destroyed, if the habitats of the foul of the air is
destroyed, if the dwelling grounds of wildlife are
destroyed, and if the groundwater is further depleted, it
does not matter. That's kind of what | hear being said,
and | hope I"'mwong. And, yes, it seens to ne there's
sonet hing wong wth that.

Lastly, you know, there are not very nany
pl aces anynore where you can go to enjoy the undisturbed
scenery of earth. This is the world over. It seens |like
everywhere nature i s being encroached upon. Were you
can go to enjoy the sounds of the fouls of the air, the
birds. Were you can go to enjoy the calls of the wld,
whether it be the wolf, the nountain lion. Were you can
enjoy the footprints of the wild, the nountain lion, the
bear, the elk. Were you can actually enjoy a breath of
fresh air. And where you can go to rejuvenate yourself
by communi ng with undi sturbed nature. You know, back
home | |ive anongst the trees, you know, the pine, the
fir trees, the oak, it's nountainous. And hardly anyone
lives around where we are in the nountains. And | can
under st and t he people, sone of the ones coning forward
saying we don't want to have the pristine air that we
breat he destroyed. W don't want to have the scenery
destroyed. W want to hear the sounds of the wld, the
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birds, different ones. W want to enjoy hunting, whether
it be squirrel, quail, elk, deer. | can understand that,
because it's where I'mfrom And | hope you take ny

t hought s and sonme of the thoughts of what you've heard
yesterday, take to heart and into very serious

consi derati on.

Pl ease listen to us. Thank you.

CHWN STAFFORD: Thank you.

All right. M. Derstine, are you ready to
present the rest of your direct case? | think there's
still a nunber of exhibits that haven't been covered.

MR. DERSTINE: Good norning, M. Chairnan,
Menmbers of the Commttee. | think that in terns of
exhibits, sone of the exhibits we marked we don't plan
necessarily to nove or introduce. They were there in
case the conmttee was interested. At the sane tine |
think that they're -- the foundation for nmany of these
exhibits has already been established or they -- or
they're zoni ng ordi nances or statutes or that sort of
thing. So |I'm happy to go through the list, and | don't
know that there's additional testinony. W conpleted
M. Casteel's testinony on his | and use slides and | and
use inpacts, jurisdiction, ownership, existing |and use,
pl anned | and use, and his testinony that the
I nterconnection project, as was testified at the Cctober
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hearing, is consistent wwth and conpatible wth all those
various |and use statutes. And | think that was
reaffirmed by M. Fish's testinony yesterday as well.

So |I'm happy to go through the list, but |
don't think, in terns of direct testinony, we have
anything directed to these different exhibits that needs
to be -- that M. Casteel needs to cover.

| think Ms. Anbrose and M. Rienman are here
to address questions that may cone up. | know t hat
Menmber Little had indicated that she has reviewed the
application, wasn't here for the original hearing, but
reviewed the application, and may have sonme additi onal
questions. Oher nenbers of the commttee nay have sone
addi ti onal questions that other w tnesses are here, ready
and able to respond to as best we can.

So happy to wal k through the list and, if
we want to -- |I'Il nove whatever exhibits we have covered
and as to any renaining exhibits, we can tal k about
whet her it makes sense to make them part of the record.

CHWN STAFFORD: Al right. Well, let's
see, just going to go through the list. Exhibits 28, 29
and 30 are witness sunmaries, they were filed in the
docket. | don't think they even need to be a hearing
exhibit. So do you want to withdraw t hose?

MR. DERSTI NE: Yeah, they can be w t hdrawn

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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or they sinply are what they are, in terns of they were
filed in conpliance with your Procedural O der.

CHWN STAFFORD: Right. Yeah, so they're
not necessary to understand the decision of the
conm ttee, so --

MR. DERSTI NE: Correct.

CHWN STAFFORD: Then 31, that's the renmand
heari ng slides.

MR DERSTINE: Yes. W used those.

CHWN STAFFORD: Submit those?

MR, DERSTI NE: Yeah.

(Exhibit CG 31 was admtted into evidence.)

CHWN STAFFORD: And then 32 is the Decision
remanding it. Then 33 is the Notice of Hearing. Those
are already in the record. You can w thdraw those.

MR DERSTINE: Yeah, the notice of
publ i cati on, yeah

CHWN STAFFORD: And then 34, 35, 36, 37,
38, 39, and 40, those are all relating to the notice for
this hearing. Those are admtted.

(Exhibits CG 34 through CG 40 were admitted

into evidence.)

CHWN STAFFORD: 41 is the zoning ordi nance
of Apache County adopted in 2021. 1Is that the zoning
ordi nance that says that energy projects don't require

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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special use permts on State Land?

MR. DERSTINE: That is the existing -- that
is the zoning ordi nance for Apache County that includes
t he renewabl e energy ordi nance that carries a nunber of
provisions, but it also carries that exception as well,
whet her that -- how that's applicable, | |leave that to
anot her -- another tine.

CHWN STAFFORD: My recollection -- ny
recollection of that is that they don't need Conditi onal
Use Permt unless the State Land Departnent says they
shoul d get one; is that correct?

MR DERSTINE: That's how !l read it as
well, whether it's the -- whether the applicant, you
know -- | think the testinony you'll hear from M. Ri enan
today or Ms. Anbrose is that one of the reasons that, and
probably the primary reason, that we haven't filed a CUP
application is because the County is in the process of
revising that ordi nance, and we don't know where they
will land. And so the reason to wait was to see where
they cone out on that. Because M. DiCccio nentioned if
we file an application now under the existing ordinance
and it changed, we'd have to either anend it or resubmt
it. We thought it was better to sinply wait until the
County conpleted its process of amending its ordi nance
before filing for the CUP. And whether or not, then, the
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new revi sion contains the sane exenption or how t hat
woul d apply to these projects, we |eave that to the
future.

MEMBER HI LL: M. Chair?

CHWN STAFFORD: Hol d on one second.

And, M. Resare, we're tal king about
Exhi bit CG 41, the current zoning ordi nance for Apache
County, is -- does it currently not require a Conditional
Use Permt for renewable projects on State Land?

MR RESARE: | think, as you're aware
anything can be read different ways, but | think that is
how it is currently being read based on M. Fish's
testinmony fromyesterday. Based on his testinony, that's
how t he community devel opnent departnent is reading it,
SO yes.

CHWN STAFFORD: All right. So CG 41 is
al so admtted.

(Exhibit CG 41 was admtted into evidence.)

CHWN STAFFORD:. Menber Hi I ?

MEMBER HILL: |'m | ooking at the ordi nance
ri ght now, because | don't think I was clever enough -- |
don't think I was clever enough to catch that. Can you
tell nme what section of this -- this exhibit tal ks about
that, because it's several pages and |'m not going to be
able to read it right away.
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CHWN STAFFORD: Al right. I'mgoing to
ask M. Derstine to assist with that.

VMEMBER HI LL: l'"msorry, | -- 1 was not
catching that yesterday in M. Fish's testinony, so that
woul d just be helpful to just review that nyself. |'m
guessing it's this Section 445 on joint agency approval;
iIs that right?

MR. DERSTINE: (No audi ble response.)

MEMBER HI LL: That was a good guess, okay.
So that's -- for ny coll eagues, that's on page 10 of the
ordi nance, Exhibit 041, if you want to take a | ook at
t hat Section 445.

MR. DERSTINE: It's subpart B.

MEMBER HILL: | don't even renenber
covering that in the hearing, but it was a busy week,
so -- okay, that's hel pful

MR DERSTINE: And | guess just on that
note, Menmber Hill, | nean, that was not part of our case,
part of our case presentation nor do we think it's
relevant to the interconnection project. How it applies
to the need and the requirenents of Apache County to
obtain a CUP for the wind and the solar projects, that's
where that provision may cone into play. But, again,
that may depend on how the County revises its
or di nance --
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MEMBER HI LL: Ckay.

MR. DERSTINE: -- and howit's applied in
t he future.

MEMBER HI LL: Ckay.

CHWN STAFFORD: And | seemto recall that
was di scussed in the first hearing in Cctober; at this
one not so nuch until now.

MEMBER HILL: | would just say that there's
a fair amount of frustration that you haven't applied for
a Conditional Use Permt, but had I known this, | would
have understood that better. And I don't think the
public even kind of understands that, because that was,
you know, why haven't you talked to the County? Well, on
face it looks like there's a lack of clarity on the
responsibility to file for a Conditional Use Permt.

Ckay. Thank you.

MR DERSTINE: Yeah. And as | nentioned,
the timng for that |I think is driven by the fact that
the County had had, for nonths, an ongoi ng process of
evaluating this ordinance contained in the -- in CG41,
this whol e section dealing with renewabl e energy projects
and how those are addressed under the current zoning
code, and then how the County may determ ne to anend or
revi se or change that.

And so the timng for filing the CUP, it
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seened prudent to sinply wait to see where they cone out
on these decisions and then our application would foll ow
what ever the | aw is.

MEMBER COMSTOCK: M. Chair?

CHW STAFFCORD:  Yes.

MEMBER HI LL: One other followup is, other
peopl e have applied -- oh, wait, their property -- okay.
My brain is working slowly. | think ny |ine of thought
was why had ot her people applied for Conditional Use
Permts, but they probably were not on State | ands and
that is the nuance for this. kay.

MR DERSTINE: O it's a conbination of
State and/or private |and on the project.

MEMBER HI LL: Ckay. All right. Thank you.

MEMBER DICICCIO M. Chair?

CHWN STAFFCRD: Yes, Menber Di Ciccio.

MEMBER DiCICCI O To that point, one of the
reasons | was pushing for the Conditional Use Permt in
the first neeting, remenber we tal ked about that as well,
was the fact that what it does is the individuals -- the
appli cant doesn't necessarily have to go to the County.
It goes to M. Shirley's point of being heard.

And one of the reasons | was pushing for it
iIs to get themin there into the County, having the
County hear them be able to hear them just having a
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nmeeting, comng and talking to a neeting doesn't nean
you're heard at all. W talked about it at the |ast
nmeeting too, and if you renmenber the coments | nade was
t he applicant, which is going through the notions, but
not taking the extra effort to hear what the other

i ndi vidual s were doing, trying to figure it out, trying
to negotiate sonmething, trying to nake sonet hi ng wor k
out .

And there was point after point after
poi nt, even when we were at the neeting, when, after the
nmeeting, the applicant just wal ked right by all the
menbers -- | renenber seeing all this -- and didn't even
engage and say, "Hey, who do | need to talk to? Wwo do |
need to speak to? Wat do | need to do to make this
project better?" Nothing s changed since then.

So, to M. Shirley's point, | nmean, they
just want to have a say in this thing. | don't have any
Issue at all saying it needs to go back to them let them
figure it out, let themsee it, let themsee if they can
revise it, if they want to nake it better, let them do
it. That's their decision. | represent the cities and
towns, just so you know.

But also, at the sane tine, we were very
clear and | was very clear at that neeting what was
happeni ng, and that's the concern | have. |If we end up
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passing this this way today, they're not going to have a
say. | nean, why woul d the applicant have any notivation
to go to then? It sets up a legal battle that now the
County's going to be expending tens of thousands, if not
hundreds of thousands, of dollars to fight in a courtroom
setting.

|'"ve done -- |I've dealt wth this before at
the City of Phoenix, and you can see it happening. |
mean, sonetinmes you can see what's happening three or
four steps ahead. And at that neeting, essentially, this
is what was going to be happening, and that's one of the
reasons | was pushing for the CUP going to the County is
to get their voice into it too.

Thank you, M. Chair.

CHWN STAFFORD: Thank you.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Menber Little.

MEMBER LI TTLE: Along those sane lines, |I'm
just wonderi ng what avenue the public has if a CUP is not
required and ultinmately not required because of
simlar-type things in their -- whatever these things
are --

MEMBER HI LL: Ordi nhances.

MEMBER LI TTLE: -- ordi nances, what
opportunity does the public have to be heard in sone area
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where they could influence a decision? | know you guys
have had public comment opportunities, you' ve had open
houses, but it's all about the |ine, and everybody keeps
saying this is -- we only have jurisdiction over the

i ne, which we do. That is all we're here for. But what
about the project? Were can the public go to be heard
where their comments will have sone inpact on the

deci sions that are nade?

CHWN STAFFORD: Wen you say "the project,”
you nean the wind facility --

MEMBER LI TTLE: The wind facility.

CHWN STAFFORD: -- not -- for our purposes
the project is the transm ssion |ine only.

MEMBER LI TTLE: Yes, the wind facility.

CHWN STAFFORD: Ckay.

MEMBER LI TTLE: And the solar facility.

MR DERSTINE: Well, | think, as M. Fish
not ed yesterday, there have been a nunber of neetings
relating to preapplication neetings, relating to the w nd
project. Zoning, preapplication neetings, where the
public has attended, M. Fish stated that and Ms. Anbrose
can expand on that. There have been a nunber of
nmeet i ngs.

| think M. Fish indicated that he's had
representati ves who have attended those neetings, they've
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been wel |l -attended, and those neetings provided a forum
for folks to be heard on the wind and the solar projects
and their concerns over zoni ng approval for those.

And going forward, | think it's up to the
County to deci de how they want to, you know, proceed with
t he approval process for the project. Again, they're
revising their zoning ordinance relating to these sort of
projects, and whatever sort of process is established, we
wll followit.

And | think the bottomline is, as |
mentioned in ny opening, this commttee's grant of a CEC
for the gen-tie line in no way restricts Apache County or
the Board of Supervisors for applying and adopti ng and
what ever they would like to require in terns of their
zoni ng ordi nance. They have the full zoning authority
over these projects within Apache County. This grant, a
CEC for the gen-tie |line, does nothing, absolutely
not hi ng, to underm ne, handicap, or, as M. Shirley
menti oned, prevent fol ks frombeing heard. |t doesn't
di vest the towns, the residents from being heard, and the
County fromexercising its zoning jurisdiction.

This is separate and apart fromthat

process. It's always been viewed separate and apart from

that process. | appreciate Menber DiCiccio has a wealth

of experience in |ocal governnment, in dealing wth
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compl ex i ssues and how he's handl ed those i ssues, you
know, over his |life as an elected official and
participating in local government. This is a different
forum This is a different process.

We don't follow -- applicants don't foll ow
and this commttee doesn't require applicants to foll ow
the, you know, the full -- give ne the full package
theory of permtting a project. The full package theory
doesn't apply here. It didn't apply for the Baccara
project, the case you just had before you on that power
plant. It still requires an air permt. It requires a
federal permt fromthe Air Force Base. It requires
zoni ng approval from Mari copa County.

Fol ks were not raising their hand and
saying we need all these permts in place before we're
going to consider the CEC for the plant that was the
subject of the Baccara project. No one raised their
hand.

The County didn't raise its hand, and
menbers of this commttee didn't raise their hand and say
we need all the permts in place before we're willing to
grant you a CEC for that project. It didn't apply there
and it doesn't apply here. But that doesn't nean that
the public is being elimnated and that their voices wl|l
not be heard. It's up to Apache County and the Board of
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Supervi sors to decide what that process is, how they want
to enforce their zoning regul ati ons, and your deci sion on
a CEC for the gen-tie line sinply identifies and
solidifies where that line will be |ocated. The rest of
the project, the wind and the solar projects, remain
wthin the jurisdiction of Apache County.

MEMBER LI TTLE: M. Derstine, | appreciate
your | ong harangue here; however, | just asked one
question, and that was what is the forumfor the public
to use that m ght have sone inpact on the generation
pr oj ects?

MR. DERSTINE: And | think the zoning
process --

MEMBER LI TTLE: | understand conpl etely
what our position is here and what our responsibilities
are and where they begin and where they end.

MR DERSTINE: Yeah. And | think the short
answer i s through the zoning process at Apache County.

MEMBER LI TTLE: Thank you.

CHWN STAFFORD: Were you going to have
Ms. Anbrose expand on that?

MR, DERSTI NE: Yeah.

/1
/1
/1
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DI RECT EXAMI NATI ON/(Cont.)
BY MR DERSTI NE:

Q Well, Ms. Anbrose, can you kind of, in summary
fashion, or however you'd like to present it, provide
some detail on the neetings, the interactions that we' ve
hel d, prezoning neetings and other interactions with the
towns, et cetera, where we've presented this project and
|istened to officials and residents about the project?

A (M5. AMBROSE) Yes, thank you, Matt.

Menmbers of the Committee, I'll go into detail as
to what we have done thus far, and this is specifically
addressi ng the renewabl e energy projects. W've engaged
wth the | ocal towns, the towns of Springerville and
Eagar, starting in 2023, to discuss the projects, where
t hey had no material feedback to provide to us. As well
as in 2024, we really initiated the preapplication
process, so we were doing the required preapplication
requi rements necessary of the applicants for the wnd and
solar projects, including nmeeting wwth M. Fi sh who had
the tine to testify yesterday.

On top of that we hosted open houses, which are
| arge venue events for folks to cone in and attend to
voi ce public coment and concerns specifically regarding
the wind and solar projects. As Supervisor Davis
testified yesterday, these were well-attended, with over
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200 individuals at each of the open house events. So
they had plenty of time and opportunity to speak with us.
"1l say, additionally, outside of the open
house events that we had for the wind and sol ar projects,
t he team has been present at the planning and zoning
neetings this entire year, ever single nonth, where
t hey' ve been di scussing the ordi nance changes, so we have
been avail able at that venue as well to discuss any
concerns shoul d i ndivi dual s have about the projects.

MEMBER LI TTLE: Thank you.

CHWN STAFFORD: Now, didn't they just have
a nmeeting about that zoning ordi nance | ast Wdnesday?

MS. AMBROSE: That is correct, they did.

CHWN STAFFCORD: And what was the outcone of
t hat neeti ng?

M5. AMBROSE: | was not in attendance, but
anot her team nenber from Repsol was in attendance, and
they were primarily discussing setbacks. | think the
final discussion that was had at that neeting was they
were going to need to push back the ordi nance updates
li kely a nonth before it can go to the Board of
Supervisors, so it's looking like April or May for the
decision to ultimately be nade.

CHWN STAFFORD: Okay. And so that decision
woul d determ ne whether or not a Conditional Use Permt
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Is required for the w nd project?

M5. AMBROSE: Yes, that's -- that's
correct. | nean, their ordi nance updates are very
t horough. They're | ooking at all kinds of things,

i ncl udi ng set backs and decomm ssi oni ng and things |ike
t hat .

CHWN STAFFORD,  Ckay.

M5. AMBROSE: So it expands beyond - -

CHWN STAFFORD: And so, okay, so the
revision is nore conprehensive than just whether a G --
Condi tional Use Permt will be required for renewabl e
projects on State Land, then?

M5. AMBROSE: That is correct.

CHWN STAFFORD,  Ckay.

Menmber Di G cci 0?

MEMBER Di CI CC1 G Thank you, M. Chair.

So the concern | had earlier and | shoul d
have been better at clarifying it when | said that it
creates a legal challenge for the County where they would
have to expend thousands, if not tens of thousands or
hundreds of thousands of dollars, challenging it is that,
fromny belief, at |east and from ny experi ence, once
this passes here at the Corporation Conmm ssion, they
beconme -- they have a vested right and then they don't
have to go back and go through the chall enges and through
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the process of doing it, because they have a vested right
t oday.

So we've had situations at the Gty of
Phoeni x and, you know, it's understandabl e that that
woul d happen because sonebody can cone back two weeks,
three weeks, three years |l ater, and say you cone under
the new rules. You conme under the old rules. And they
can challenge it, but under the 207 |aw that we have in
Arizona, because | was part of that, | renenber that back
in the "90s when it got passed by Mark Killian is that
what it says is that once you have your vested rights,
gover nnent cannot take it away.

And you understand why that would be, and
having it as part of a Conditional Use Permt would
require that. It would becone a way of chall enging,
where the applicant can chall enge them and they end up
losing in court, or the County would. So if it was
already in place today, yes, they clearly would have to
go through. But now that it's going through process and
even now, that's why |I've been adamant of themgetting to
t he County, getting to M. Shirley's point of getting
their voice in.

To the other point, just having a neeting,
listening to a neeting does not nean you're engaged.
Engagenent neans you go out and -- and I'mused to a
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whol e different level, I'"'mtelling you -- it's, you know,
go out and you neet with people individually and talk to
them find out what their concerns are. And then you
make t hose changes, those adaptive changes to your
project. W're still seeing the sane thing that we saw
at the last neeting. Nothing's changed fromthat.

And so that's the type of engagenent that |
| ook for at least, is engagenent where you're actually
i steni ng and nmaki ng adapti ve changes. You may not get
to 100 percent, those would be the adaptive changes you
make.

So fromny end, again, you know, ny
preference would al ways be to hold this off or even vote
no onit, let themgo to the County and get that process
conpl eted, and then cone back to the Corporation
Conmi ssi on because then their voice is heard. The way
it's set up now, | don't believe it can happen.

Thank you, M. Chair.

CHWN STAFFORD: Thank you.

If the CECis ultimately approved by the
Comm ssion, it wouldn't affect their rights as far as the
wi nd project is concerned, because all it would be is the
transmssion line. |If, for sonme reason, the w nd
facility doesn't nove forward, they would never construct
that |ine, even though they had a vested right to do so.
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| think there was quite some di scussion about that at the
| ast hearing. The other issue is that this CECis for
nore than just the wind facility. It also has a -- it's
going to tie in 450 negawatts of solar and storage, which
are located right outside of the Springerville Generating
St ati on.

| don't think |I've heard hardly any
opposition to that facility. The big outcry that |'ve
heard fromthe public is the wind facility. And then the
27 mles of that stretch of the line that's going to feed
that. It's not the two- or three-mle section that's
going to tie in the solar facility.

So | think that the applicant gets a vested
right to build the transmssion line, it doesn't -- it's
not a foregone conclusion that the section that will go
to the wind facility to be constructed if ultimately that
facility is not approved by the County. | think that
they're going to be subject to a change in the ordi nance
if it takes place before they begin construction of the
wnd facility, but I don't think they would be very w se
to do that, especially if they haven't constructed the
i ne.

So anything we do is not going to give them
the right -- anything we do with the CECis not going to
give themthe right to build the wind facility. | think
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that's pretty clear.

Menber Hill, you had sonet hi ng?

MEMBER HI LL: Yeah. So | think ny
observation -- what |'ve been trying to figure out is
what coul d happen in the Conditional Use Permt -- |
forget what the word is -- the Conditional Use Permt
process that could change our opinion? And | don't think
that there's anything in that process that could inform
this process.

So | feel like they are separate and apart.
They are separate processes. And | think in the spirit
of efficient and effective government, you know, the work
we' ve done on this case and the tine that the applicants
and the noney that's been spent to get to this place, I'm
confortable with the CEC that we drafted. There are |lots
of good mtigation neasures in there for Gane & Fish and
ot her things, hunting, those kinds of things.

|, too, agree that the public outreach and
the design of that wind farm needs a cl oser | ook and nore
public participation. The question that | wanted to nake
sure | understand, given that | didn't understand before,
that the CUP wasn't required for stuff on State | ands.

Is there any reason to believe -- and | don't know who
can answer this -- is there any reason to believe that a
CUP woul dn't be needed by the applicant with the changes
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to the ordinances that are being discussed? |Is there any
reason to believe that they won't have to conme in for a
CUP? The ordinance is going to change so that they have
to cone in for that; is that right?

MR RESARE: And | think that maybe | can
answer that for you. QCbviously, |I can't tell the future
on that, but | don't think that that part is going to be
changing. There still would be sonme kind of requirenent
simlar to -- or a CUP for that kind of |like a wind or
sol ar project.

So that process is not going to be going
away, as far as | can tell at this point, regardl ess of
any of the information that we've been receiving and how
t he ordi nance has been changing. So there will still be
a process that soneone will have to go through to build
t hose type of things.

MEMBER HI LL: And then we | earned yesterday
fromM. Fish that there will be mtigation neasures that
wll be part of that CUP process for Gane & Fish, for
envi ronnental inpacts, water discussions. |'mnot sure
what the water thing it, but, like, understandi ng the
wat er pi eces, because that was sonething we heard from
the public. And we may even have mtigati on neasures
that are nore stringent than the County because we have
mtigation measures around access for hunting,
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notification to hunting comunities, those kinds of
t hi ngs.

So it -- ny biggest concern is that we're
mtigating all the factors. | know I'm al ways the person
that the birds and the bunnies and the bees, right, and
want to mtigate everything. But here | feel |ike
there's other mtigation that needs to be done. And so |
just want to nake sure that the public can be involved in
t hat .

So I"'mtrusting that the County can do
their part on that.

CHWN STAFFORD: Menber Di G ccio, you had
anot her comment ?

MEMBER DICICCOI G Briefly, yes.

Two things: One, one of the things I
brought up during ny statenment was that they should
bi furcate and split the approval, so whatever occurs here
I's, you know, at this neeting when they go to the
Comm ssion, they really should separate it. And, you
know, give the applicant at |least the ability to finish
the solar part of it. But |I believe there's been
absol utely no objection to that, that |I've seen. And nor
have | heard that from anyone.

The second part of it, and | believe | put
a notion out, | can't renenber, it was so | ong ago, we've
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had so many ot her neetings, you know what | nmean, you
forget, right, Bill? 1It's like, wow, | thought | had put
part of a notion that failed on a one-person vote that
required the applicant to go through the Conditional Use
Permt at the County, if | renenber that correctly.

CHWN STAFFORD: My recollection is that you
had a notion to state in the CEC that if the w nd
project -- wind facility was not approved by the County,
t hey would not build the stretch of the Iine that the CEC
covered to service that.

MEMBER DICICCI GO And this is why age
matters. You're a |ot younger than ne. You renmenber a
| ot better. And | know because you and | had that
conver sati on.

But, thank you, M. Chair. | ' m done.

CHWN STAFFORD: All right. Let's get
the --

MEMBER LI TTLE: M. Chairnman?

CHWN STAFFORD: One second.

Bef ore we keep the questions going, | want
to get through the exhibits and see which ones are going
to be withdrawn and which ones admtted so we don't
forget to do that and have them not be in there.

MEMBER LI TTLE: M. Chairman, can | ask
M. Resare to clarify, because Menber H Il and | heard
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different things that he said about --

(Cross-tal k.)

MEMBER HI LL: -- only one brain.

MEMBER LI TTLE: Right. Except now we don't
know anyt hi ng.

CHWN STAFFORD: So now it's as clear as
mud.

MEMBER LI TTLE: Ri ght .

CHWN STAFFORD: All right. Please.

MEMBER LI TTLE: Did you say that you
bel i eve that under the new ordinances that a CUP on State
Land will be required or will not be required? And I
under stand you can't say for sure.

MR RESARE: | didn't address State Land
specifically, but | did say that any kind of w nd or
solar or any kind of power project simlar to that wll
be requiring a CUP, so --

MEMBER LI TTLE: Thank you.

MR RESARE: -- | assune if it's partially
built or entirely built on State Land that since it's
within the County, that would al so include that. So,
sorry, | didn't clarify that before.

MEMBER LI TTLE: No, | think you did. |
just heard it wong, and Menber Hi Il was correct.

CHWN STAFFORD: Al right. So,
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M. Derstine, | believe CG 43 is the proposed anendnent
to the zoning ordinance with Apache County?

MR. DERSTINE: Yes, and that was sinply
informational to underscore the fact that the County is
undergoi ng a process to reevaluate and anend its
renewabl e energy ordi nance.

CHWN STAFFORD: All right. And that -- so
let's -- we'll admt CG 43.

(Exhibit CG 43 was admtted into evidence.)

CHWN STAFFORD: But under the ternms of the
zoni ng changes, none of them would contenplate -- ny
understanding is currently right now the transm ssion
line is a permtted use. There's not an additional
permt need fromthe County to construct the transm ssion
i ne?

MR DERSTINE: That's ny under st andi ng.

CHWN STAFFORD: |Is that the County's
under st andi ng as wel | ?

MR RESARE: Yes, Chairman. W're aware of
this board's ability to put those lines in, and you know,
the State specifically gave this board power to do that,
so taking any of that away, | think, is not really the
purview of a County to do. So making that rule | don't
even think woul d be applicable anyway. |If you're telling
us we can do that, naybe that's a whole different story,
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t hough.

CHWN STAFFORD: No, |'mjust making sure
we're all on the sane page of what the line is for the
transm ssion |line, which is the subject of this hearing.
And then you al so have, let's see, you have the pl ans,

t he conprehensive plan for the counties, and the plans
for the towns of Springerville and Eagar.

Did you intend to nove to admt those
or --

MR DERSTINE: Yes, | think M. Casteel
covered those. There was sone, | think based on the
limted appearances of Eagar and Springerville, they were
noting the existence of their general plans. And
M. Casteel addressed the boundaries of those plans, and
t hat those plans do not inpact this -- the
i nt erconnecti on project.

CHWN STAFFORD: Okay. Al right. So
Exhi bit CG 42, the Apache County Conprehensive Plan is
admtted. CG 44, the Town of Springerville General Plan
Is admtted. CG 45, the Town of Eagar General Plan is
admtted. CG 46, the Town of Eagar General Plan Land Use
Map is admtted. | think we already discussed CG 47, the
i nt erconnection project notification boundary map, that's
admtted. CG 48 is the letter from Matt hew Fi sh,

di rector of Apache County Community Devel opnent, that's
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admtted. That's already in the docket and the
comm ssi oners have already all seen that.

(Exhibits CG 42 and CG 44 through CG 48

were admtted into evidence.)

CHWN STAFFORD: What about the rest of your
exhibits, M. Derstine? | don't think we tal ked about
those. Well, | guess CG 51, that's already a part of the
record, so that doesn't need to be admtted, because
that's the CEC that we issued, so would you wi t hdraw t hat
one?

MR DERSTINE: Sure. |It's of the record,
it's in the docket. It doesn't need to be an exhibit.

CHWN STAFFORD:. Okay. So that |eaves 49,
50, 52, and 53 to cover.

MR DERSTINE: As to 49, that was sinply
there to address, as Menber Little raised the questions
about FAA regul ations and how they nmay or may not i npact
the interconnection project. | think we established
what's contained there in those regulations are the
structure hei ght below 200 feet don't require FAA
approval. | will note that during the construction
phase, the applicant may use cranes that are of a
sufficient height that they need tenporary approval for
that during the construction phase, but that's an
intermttent or short-termrequirenent, and they will, to
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the extent that FAA approval is required to utilize these
cranes during the construction phase, they will obtain
that. But as to the structures thenselves, they don't
requi re FAA approval.

CHWN STAFFORD: Right. | believe Menber
Littl e asked about expiration before, because FAA
regul ati ons and approvals wll be -- those are gernane to
the wwnd facility, but not to the transm ssion |ine.
That's nmy recollection of the testinony.

MEMBER LI TTLE: That's correct. Thank you.

CHWN STAFFORD: All right. So CG49 is
adm tted.

(Exhibit CG 49 was admtted into evidence.)

CHWN STAFFORD: And then CG 50, is that a
subset of CG 41?

MR DERSTINE: Yes, it's a subpart. It's
al ready contained, | think, in what we have. W included
the entire zoning ordinance in 41. 50 rel ates
specifically, |I think, to the renewabl e energy ordi nance
and the various provisions, including, | think -- well,
yes, 445 and sone of the itens, the subparts that we
di scussed. So | don't know that we need to separately
nove 50.

CHW STAFFORD: Well, 1'Il admt it for
ease of reference, because that's kind of what zeros in
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on the nore relevant portion for the --

MR DERSTINE: That's fine.

CHWN STAFFORD: -- energy portions of
the wind and solar facility, not so nmuch the transm ssion
line. So CG50 is admtted.

(Exhibit CG50 was admtted into evidence.)

CHWN STAFFORD: Wiat about 52 and 537

MR DERSTINE: No need to admt
t hose -- nove those at this tine.

CHWN STAFFORD: Were they filed in the
docket ?

MR. DERSTINE: They were.

CHWN STAFFORD: All right. So are you
w t hdrawi ng those or did you want them adm tted?

VMR, DERSTI NE: | think, inline wth the
fact that the other itens that are part of the docket and
part of the record there, | don't think they need to be
admtted as exhibits here.

CHWN STAFFORD: Okay. So 52 and 53 are
wi t hdrawn, then.

All right. And that covers all the
applicant's exhibits. Does that conclude the applicant's
direct testinony?

BY MR DERSTI NE:
Q | think -- did you want to -- before we concl ude
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our direct case, | think M. R eman wanted to speak to --
one of the questions was utilities that may serve this
area of Apache County. So | think they've run that down.
And then | think it was inportant to speak to, | guess,
going to Menber DG ccio's comments and good questions
about what are we doing to address concerns over the w nd
and the solar project, although those issues are not
necessarily before the commttee, | think it's worth
having M. Ri eman speak to that. And he's willing to
provi de you sone additional information.

A (MR RIEMAN) M. Chairman, Menbers of the
Commttee, in response to the comments made, | think we
have been engaged with the public, consistent wth what
Ms. Anbrose said in terns of the neetings that we've held
wth the public and with Town officials, et cetera. Wth
t hose neeti ngs we have been absorbing the information,
and we have, you know, a tracker where we're tracking al
the public comments that have been nade and t he responses
to those comments. So we have been absorbi ng the
informati on and taking that back internally and
evaluating it.

Wth respect to the interconnection project, as
you will recall, in October, as part of the testinony, we
had evaluated three different routes associated wth the
line. And so we ultinately settled on the one that we
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focused particularly on yesterday, and it was on the
pl acemat in front of you.

And with one of the |lines where we attenpted to
co-locate the interconnection project with an existing
69-kV line that | believe is owned by TEP that resides on
a Navopache- owned easenent, we had a neeting and
attenpted to find opportunities where we could mnimze
the i npact associated with the line, and we were unabl e
to come to an agreenent with that opportunity, and so
that resulted in us having the line that has been
presented yesterday in the application.

As it pertains to the wind project, you know,
since October we have been eval uating not only the siting
of the interconnection project, the location of the |ine,
the |l ocation of the project substations based on the
public comment that we've received not only during that
process, but in subsequent filings and comments that have
been submtted to the docket.

And so, in that process, we have eval uated
several design characteristics of the project, nanely the
type of turbine that we have been currently
contenplating. W' re evaluating a possibility of
i ncreasi ng the namepl ate capacity of the wind turbine so
that we would be able to reduce the nunber of turbines
w thin the project footprint.
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We' ve al so been eval uati ng desi gn changes where
we woul d be able to set back further from H ghway 60 to
help m nim ze the inpact froma visual perspective for
fol ks that use that route for transportation. And then
we' ve been also identifying opportunities where we could
also re-site the turbines to mnimze visual inpact in
ot her areas of the project as well.

And so we've been actively engaged in the
exercise. It is quite an extensive process, just
recogni zi ng the engi neering design that goes into that
process, working within the constraints that we have
identified froman environnental, engineering, and from
an energy assessnent perspective, given the wi nd resource
in the area. And so we're actively engaged in that
activity.

And we felt, given this process and the general
f eedback that we received fromthe public, that we woul d
be best served to have answers to a lot of the comments
and questions that have been raised with respect to the
project to ensure that we had the npbst constructive
conversations possible with the public and with the Town
and County officials.

And so, with that exercise that's ongoing, it's
our estimation wthin the next four to six weeks, we'd be
able to be in a position to have concerted constructive
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conversations wth the public where we would be able to
share desi gn changes that we are contenpl ating, share
that with the public, get their feedback, and continue to
tweak in order to try and find the nost conpatible
proj ect that we can.
Certainly appreciate Menber Di G ccio's coments

t hat conprom se can be chall enging and we nay not be able
to recogni ze conprom se on all fronts, but we are
hearing, listening, and absorbing what we've heard in
Cct ober, what's on the docket, what we heard yesterday,
and we'll continue to incorporate those coments and
f eedback into the project design, to the extent that we
can.

MEMBER COMSTOCK: M. Chai r mran?

CHWN STAFFORD: And who are the electrical
provi ders for the area?

MR RIEMAN: My apol ogi es. Chairnman,
Menbers of the Commttee, it i s Navopache and APS.

CHWN STAFFORD: Menber Constock?

MEMBER COMSTOCK: Thank you, M. Chairnan.

Can you rem nd the conmttee, and
specifically nyself, what is your anticipated start of
construction should you receive approval for the CEC?

MR. RIEMAN. The project construction
schedule wll be contingent on the County process, which
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Is applicable, so as we are currently contenpl ating the
project, ideally we would be in a position to start
construction sonetine in 2027.

MEMBER COVBTOCK: QL or Q4?

MR RIEMAN: Likely @, just given the
weat her constraints in the area, we would ideally start
construction sonetine in the spring when the weat her
br eaks.

MEMBER COMSTOCK: Ckay. Thank you.

MR RIEMAN: And that's largely driven in
an effort to conply with the federal Production
| nvestnent Tax Credit programthat's currently in place.

CHWN STAFFORD: Menber Fontes?

MEMBER FONTES: Yes, M. Chairman.

Can you remnd us if you have an offtake
contract?

CHWN STAFFORD: Can you turn himup
pl ease, | can barely hear him

MEMBER FONTES: Repeating the question.
Can you remind the commttee nenbers and the Chairnman if
you have an existing offtake contract for the solar and
for the wind? Wat are the status for both?

MR RIEMAN:. M. Chairman, Menbers of the
Commttee, the wnd and the solar project do not
currently have a Power Purchase Agreenment in place.
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Currently there is an APS RFP that is soliciting
proposals, and we're actively working internally to
partici pate and submt a proposal on that RFP
opportunity, and then it is our understanding that TEP
wll be comng out with a RFP very shortly. Then al so
we're engaged with other potential offtakers for the
solar and w nd energy for the projects.

MEMBER FONTES: So the sole commercia
justification for starting construction is exclusively
limted to tax credits; is that correct?

MR RIEMAN. That is the key driver, but |
woul d not say the sole driver for the offtake strategy
for the project.

MEMBER FONTES: Can you point to Repso
proj ects where you have started construction w thout
of ftake contracts?

MR RIEMAN. Under the I RS guidelines, we
have started construction froman off-site perspective in
order to secure tax credits, so we have purchased nain
power transfornmers, which is a recogni zabl e net hodol ogy
for off-site physical construction to preserve the tax
credits for this particular -- for the solar and the w nd
pr oj ects.

MEMBER FONTES: The question -- let ne
rephrase it -- do you have other projects where you don't
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have a PPA that you've started construction on, other

t han just procurenent aspects, because | understand you
can do procurenent for tax credit that are sunsetting and
you' ve done that, you stated that. But have you started
construction, material construction, notice to proceed
where you don't have the EPC contract and can you name
the project?

CHWN STAFFORD: Menber Fontes, did you nean
shovel s and dirt construction, as opposed to
construction, nmeani ng buyi ng equi pnent that's necessary?

MEMBER FONTES: Yes, |'mtal king about the
Cin the EPC, M. Chairmn.

MR RIEMAN: M. Chairman, Menbers of the
Commttee, to date we have not started construction on a
proj ect w thout a PPA

MEMBER FONTES: So it's reasonable to
assunme that you don't have a precedent for starting
construction, physical construction, on a project wthout
a PPA?

MR RIEMAN: M. Chairman, Menbers of the
Commttee, that is correct.

MEMBER FONTES: | want that known for the
record for ny fellow nenbers. That's an inportant detai
her e.

MEMBER COMSTOCK: M. Chai r mran?
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CHWN STAFFCORD: Yes, Menber Constock.

MEMBER COMSTOCK: M. Resare, can you give
me a tineline on what it |ooks like for the Board of
Supervisors to go through the revision process, bearing
in mnd that we just heard that @ of '27 is the
construction start date?

MR, RESARE: | think in M. Fish's
testi nony yesterday he was anticipating it going before
t he Board of Supervisors in, | believe it was May of
this -- this year. And | guess it would depend on
whet her or not they liked how it |ooked at that point.

If they approve it, then | would say May. |If they don't,
then | don't know what it would be after that, but I

woul dn't anticipate it being too nany changes at t hat
point, so | would say sonetine in sumrer.

MEMBER COMSTOCK: M. Chai r man?

CHWN STAFFCRD: Yes, Menber Const ock.

MEMBER COMSTOCK: M. Resare, if that
occurs, does it require the revision of the ordinance to
go before the voters of Apache County or is it sinply a
vote by the Board of Supervisors?

MR RESARE: No, Menber, it would be just
for a vote of the Board of Supervisors, and so once
that's passed, | think there was a 90-day period where it
woul d cone into effect after that 90 days.
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MEMBER COMSTOCK: |I'mtrying to count on ny
fingers the dates there. You're |ooking at May for the
tacit approval by Board of Supervisors, 90 days after
that is Septenber?

MR RESARE: Yes, sir.

MEMBER COMSTOCK: And then the applicant
woul d be required to come to Apache County for the CUP at
that point, should the ordi nance change?

MR, RESARE: They would need to go through
that process if they hadn't already cone under the
current ordinance. And if they cane after that ordi nance
was done, they'd have to follow the procedures of that
new ordi nance at that point, yes.

MEMBER COMSTOCK: And the applicant
under st ands t hat ?

MR RIEMAN:. M. Chairman, Menbers of the
Comm ttee, yes, we understand that, and we woul d not
start -- to be clear, we would not start construction
w t hout the requisite approvals fromthe County.

MEMBER COMSTOCK: Thank you, M. Chairnan.

CHWN STAFFORD: Thank you.

Menmber Fant ?

MEMBER FANT: Thank you, M. Chair.

We may have covered this, | can't renenber.
Does the proposed transm ssion line cross the main flight
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path for Springerville Airport? Does anyone know? D d
we tal k about that? That was raised in the --
CHWN STAFFORD: | think we did | ast year.
MEMBER FANT: Can soneone refresh ny nenory

what we said or what we tal ked about ?

CHWN STAFFORD: | don't have the transcri pt
in front of nme, but I'll |look at the applicant's
W t nesses.

MR CASTEEL: | will take a | ook at the

transcript, but what we di scussed yesterday was the
structures will be less than 200 foot tall. And I think
what we al so wanted to say is the airport is over siX
mles away fromthe interconnection project, so it's well
out si de of what the FAA considers an obstruction in order
to get to that 200-foot guidance. But 1'll take a | ook
at the transcript and see what we di scussed.

MEMBER FANT: Thank you.

CHWN STAFFORD: So based upon what you j ust
said now, the towers are all less than 200 feet so
they're not subject to FAA regul ations and the towers
would all be six mles away fromthe airport. How -- I'm
not a pilot, so |l don't know, but I'mgoing to venture to
guess that a plane landing six mles away woul dn't be at
200 feet on the approach at six mles away?

MR. CASTEEL: |'malso not a pilot, but
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going off the AA -- FAA guidelines, it was not a hazard.

CHWN STAFFORD,  Ckay.

Menmber Fant ?

MEMBER FANT: One nore -- one nore
question, M. Casteel. WII there be |lighting required
on the |Iine because of the airport?

MR. CASTEEL: No. Wll, there's no lights
proposed on the structures -- the interconnection project
structures, there's no lighting proposed.

CHWN STAFFCORD: All right. Thank you.

Back to your exhibits, M. Derstine, are
you sure you don't want to admt CG 52? That's the
letter froma County -- a Navaj o County Supervisor in

support of the transm ssion |ine.

MR DERSTINE: | am happy to have it
admtted. M thought was it's part of the docket. It
was filed in advance of the open neeting. It was there

for consideration by the Comm ssion, along with the
letter fromM. Fish. M. Fish's letter got all the
attention. It just seened to ne that, given that we're
treating various itens that are in the docket as part of
the formal record and don't need to be noved as exhibits,
but 1'm happy to nove Exhibit 52 and 53.

CHWN STAFFORD: Al right. Well, 52 is
admtted. It seens appropriate, given that we' ve al ready
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admtted, as a hearing exhibit, the letter fromM. Fish,
SO --

MR DERSTINE: Very good.

(Exhibit CG 52 was admtted into evidence.)

CHWN STAFFORD: Thank you. All right.

Does that concl ude your direct case? And
are your wtnesses avail able for cross-exam nati on?

MR DERSTINE: That concl udes our direct
case. The witnesses are available for cross-exam nati on.

CHWN STAFFORD: Thank you.

M. Resare, do you have any questions for
the applicant's w tnesses?

MR RESARE: Just one or two, if that's al
right.

CHWN STAFFORD: Pl ease.

CROSS- EXAMI NATI ON
BY MR RESARE:

Q All right. And I"'mnot sure if this one would
be for M. Rienman or Ms. Anbrose, but | guess you guys
can take your pick on who wants to answer it. But we've
obviously had a lot of the public comng in and
expressing their views and you said you' ve talked to the
public alot. | think M. R eman nentioned that after
listening to sone of their comments that there's a
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possibility of sone changes, they're contenpl ating
changes, they're revi ew ng changes, they're eval uating
all of these things. And so | guess ny question would
be, has there been actual -- any changes nade based on
public comment up to this point or on this specific |ine?

A (MR RIEVMAN) Yes, we've been eval uating changes
to the wnd project in terns of |ocations of the
i nfrastructure, based on the feedback that we received
fromthe public. As | nentioned, we're continuing to
eval uate different areas and opportunities where we can
do that. So we have not formally shared any changes with
the public to date. That process is still ongoing.

Q And | don't think I was referring to the w nd
project, | was referring to this line specifically.

A (MR RIEMAN) Yes, we're evaluating potenti al
changes to the line as well that may reside within the
corridor that's before the commttee in this application.

Q So you said evaluating it, have any changes been
made based on public comment?

A (MR R EMAN) As | nentioned in ny remarks, we're

still in the process of evaluating potential changes.
Q |s that a no, then?
A. W're still in the process.

Q Thank you.
| think that was the only question that we had.
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Thank you.

CHWN STAFFORD: Quick foll ow up, though. |
nmean, | don't recall any public comment that were | ooking
for changes to the transm ssion line, other than to not
build it at all. Do you recall any specific -- it would
be one thing if they were suggesting, oh, you're going to
do weat hered steel, no, we prefer the dull galvani zed.
That seens |ike a constructive criticismor constructive
f eedback of sonething to change. You' re not proposing
any changes to the route, because the corridor is what
the corridor will be. Wat types of changes could the
publ i c suggest other than the finish of the poles, I
mean, and placenent wthin the corridor itself?

MR. RIEMAN. Yeah, so we're evaluating the
finish of the poles, as well as potential changes of
| ocation of the project substations within that corridor
to potentially mnimze inpacts fromthat perspective.

CHWN STAFFORD: Okay. So the location of
the project substation would be nore rel evant than the
actual placenent of the pol es thensel ves?

MR R EMAN: Correct.

CHWN STAFFORD: Any foll ow up?

MR, RESARE: No foll owup, thank you.

M. Anable, do you have any questions for
t hese wi tnesses?
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MR. ANABLE: | do.

CHWN STAFFORD: Pl ease get the mc in front
of you.

MR. ANABLE: Yeah, | need the m crophone.

| do have questions. Thank you.

CROSS- EXAMI NATI ON
BY MR ANABLE:
Q Let's start with Ms. Anbrose.

All right. On your application, in the
i ntroduction on the second-to-I|ast paragraph, you nmention
project engineering design will be finalized in the
detail design phase after |and negotiati ons and
permtting are conplete.

Do you have a prelimnary engi neering design?

A (M5. AMBROSE) Yes, M. Anable, we do. W have a
15 percent design at this point, and that's what we' ve
used to cone to the commttee today.

Q And has that prelimnary design been upl oaded to
t he docket so we can see it?

A (M5. AMBROSE) No, | don't believe -- | think we
just have the corridor and the general route at this
poi nt .

Q So the public doesn't get to see the prelimnary
desi gn. Ckay.
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Intro, page 3, on the second paragraph under
"Pur pose and need," you say, "The Lava Run Solar and Wnd
Projects will add significant new generation of storage
capacity to hel p address Arizona's grow ng energy needs,"
but you don't have a PPA for Arizona service, correct?

A (Ms. AMBROSE) That's correct. W do not have
PPAs at this point in tine for the wnd and sol ar
projects, but we are actively engaging in RFP processes
with utilities right now

Q So is it fair to say that you're going to
address Arizona's needs when you don't have a Power
Pur chase Agreenment with anybody in Arizona yet?

A (Ms. AMBROSE) Qur preferred custoners are in
Ari zona.

Q But you could sell it el sewhere? You could do a
PPA with any state, any utility?

A (M5. AMBROSE) Not easily, no. That's why our
preferred custoners are in Arizona.

Q Wll, I think it was a yes or no. You could
sell it elsewhere, right?

A (M5. AMBROSE) We could. It would not be our
preferred route, though.

Q Ckay. Thank you.

Intro page 4, the first sentence after the
bull ets you say that, "Constructing the interconnection
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project near the existing Springerville Substation wll
hel p consolidate energy infrastructure, mnimze overall

i npact of the interconnection project,” but just the line
wll stretch alnmost 29 miles to the west, is that near
t he substation?

A (Ms. AMBROSE) Not the entire corridor, no. But
the portion that is the point of interconnection, which
wi Il have nore infrastructure associated with it, wll be
at the generating station, so --

Q So only part of it will be near the substation?

A. (MB. AMBROSE) Yes.

Q All right. GCkay. Let's see, at the | ast
hearing | believe he was an enpl oyee of Repsol, a guy
nanmed Troy Patton -- Trey Patton, he spoke that --
sonet hi ng about they were doing boring for the pole
| ocations as the neeting was happening; is that correct?

Do you renenber that?

A (Ms. AMBROSE) Yeah, | | ooked back at that
testinony as Monica flagged that in her limted
appearance letter. He stated that we were doi ng staking
for the boring exercise that ultimately inforns the
geot echni cal work, so we did not begin any boring and
have not done that, but have began st aki ng.

Q Ckay.

CHWN STAFFORD: M. Anable, I'"'mgoing to
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ask you to wait until she finishes her answer before you
start asking the next question, please.

MR ANABLE: kay. Thank you. |[|'mnot an
attorney --

CHWN STAFFCORD: | know, that's why --

MR. ANABLE: That's why |I'm having a hard
time acting |like one.

CHWN STAFFORD: That's why |I'm giving you
sone slack. But it's very difficult for the court
reporter if you two are tal king over each other, so you
wi Il ask your question, she will wait until you finish to
start her answer, and then when she finishes tal king, you
can ask the next question or clarifying question,
what ever you want.

MR ANABLE: I'Ill try to do better. Thank
you.

Q Let's see, do you have a right-of-way or
right-of-entry for this transmssion |line fromthe Land
Depart nent ?

A (Ms. AMBROSE) W do have an active right-of -way
application with the State Land Departnent specifically
for the gen-tie line and separately for the wi nd project.

Q So just applications, not finalized docunents?

A (Ms. AMBROSE) No, not finalized at this point.

Q Ckay. Let's see, Trey Patton al so nentioned
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fire energency response plans; do you renenber that?

A (Ms. AMBROSE) Yes, that's correct. Do you have
a question associated with thenf

Q Yes. Are those plans avail able? Have they been
upl oaded to the docket?

A (Ms. AMBROSE) They're not in the docket, but
they're on our public website and you could view it
there. But those are specifically for the wind and sol ar
projects at this point.

Q They're not for the interconnection project?

A (M5. AMBROSE) No, but we will devel op one for

the i nterconnection project.

Q Ckay. | think that's all | have for you,
Ms. Anbrose.
Now for M. Casteel. |In the application, I'm

calling it C2, is that a page nunber? Let ne | ook here
real quick. Yeah, there nust be a page nunber. C- 2.
Let's see, under -- pardon ne, there's C2. 1In the
m ddl e of that page there are a nunber of survey studies
nmentioned, there's a reconnai ssance visit, there's two
years of avian use surveys, there's raptor nest surveys,
there's two years of passive bat acoustic nonitoring,
there's a Qunnison prairie dog colony survey, aquatic
resources inventories, and native plant inventories.
Have any of those been upl oaded to the docket
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for me to | ook at?

A (MR CASTEEL) No, they're not -- no, they're not
avail abl e in the docket.

Q You don't think the public would be interested
in seeing those surveys?

A (MR CASTEEL) Those reports were specifically
done for the wnd facility, but those reports were used
by SWCA and the applicant to develop the exhibits that
are provided in the application.

Q Ckay. But wouldn't the public benefit from
seeing the results of these studies?

A (MR CASTEEL) Again, those reports are specific
to the wnd facility. And sone of it doesn't apply to
the interconnection project, but what does apply was
provided in the application exhibits.

Q | guess |I'm not understandi ng you. Was the
public able to see these studies as they pertain to the
I nterconnection project at all?

A (MR CASTEEL) They were not posted to the docket
and as far as | know, they have not been shared wth the
public, no.

Q M ght there be information in there that the
public could glean and better their comments to this
commttee?

A (MR CASTEEL) What is relevant is displayed in
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the application by our biologist fromSWA. Anything
else is not relevant to the interconnection project.

MEMBER HI LL: M. Chair?

CHWN STAFFORD: Menber Hill.

MEMBER HILL: Can | ask a simlar question?
Do -- are those types of studies shared wth Gane & Fi sh,
so that Gane & Fish can actually prepare the letter of
coment that we receive? Wat data do you share with
Gane & Fish? | think that's nore inportant. |'m
actually kind of sensitive about that kind of data being
transmtted to the public just because sone species are
ki nd of sensitive or we have concerns about, but | am
concerned that Gane & Fish does get to revi ew sone of
t hat dat a.

MR CASTEEL: Yeah, the -- so we've done
extensive work with Gane & Fish, we covered that at the
hearing. | just have sone dates in front of nme that the
applicant's been doing outreach since 2022, including
t hese surveys. W've had nunerous discussions wth Gane
& Fish, and they're aware of our findings and
those -- the mtigation neasures that were provided in

Exhibit H and that we carried forward, and |I think you

hel ped - -
MEMBER HI LL:  Yup.
MR, CASTEEL: -- pull a fewinto the
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approved CEC, so -- again, | understand the question of
why are those reports not avail able, but they' ve -- we've
wor ked with Game & Fish and any rel evant information has
been pulled into the application. And | think we've done
a great job about pulling forward mtigation neasures and
m nim zati on neasures into the proposed CEC. So the

I nt erconnecti on project, our inpacts are avoi ded or

m ni m zed.

MEMBER HI LL: But the wind and the solar is
conpl etely separate and a separate conversati on that
you're having with Gane & Fi sh?

MR. CASTEEL: Yeah, that's a separate
conversation, because there's different issues.

MEMBER HI LL: Yeah, okay. Sorry, | just
wanted to clarify the Ganme & Fi sh piece.

MR CASTEEL: But just one quick note.

Yes, all those reports have been shared with Gane & Fi sh,
so they are aware. And that's, again, how we've been
able to develop the mtigation nmeasures that are
applicable and hel p reduce inpacts fromthe
i nt erconnecti on project.
BY MR ANABLE

Q Maybe you don't understand ny concern. The
public is diverse, all right, in terns of the types of
people that are out there. There m ght be bat experts
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out there that have interest in this project, for
exanple. And they m ght have |liked to see your survey
results to nake sure you did the surveys correctly and,
if not, they could have comrented that perhaps there was
a problem that's just as an exanpl e.

So l'm-- that's why |I'm asking, why weren't
those nade available to the public, m ght the public have
been able to nmake use of thenf

A (MR CASTEEL) Again, | would just say that those
reports are specific to another project, and they're
not -- they're not relevant to what -- to this
application. The entire report is not relevant to this
application. And it's -- again, we've pulled -- we've
pul l ed the necessary information forward to provide a
great analysis for the interconnection project. |
under st and your question. |, again, |ike those reports
are not shared because they're not the interconnection
project. They're for another facility.

Q So the eagles flying through there aren't going
to hit your guy wires and break a wwng? | think it is
rel evant to the interconnection project.

CHWN STAFFORD: That's a statenent, not a
questi on.
BY MR ANABLE:
Q Isn't it?
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All right. W'Il nove on. Page C 3, you say in
the second-to-I| ast paragraph that "there are no inportant

eagl e use areas,"” then it goes on "within the corridor."
Correct? 1It's the last sentence in the second-to-| ast
par agr aph.

A (MR CASTEEL) Excuse ne, on C-3?

Q Yeah. "Areas of biological wealth,” the first
par agr aph under that section, the |ast sentence.

A (MR CASTEEL) On, | see. Yes, there's no
nesting that occurs within the corridor. And that's --
that's what we were speaking to. There are known eagl e
occurrences or nesting north and south of the
I nt erconnection corridor, but not within the
I nterconnection corridor. Not within the study area.

Q No, the -- you' re not tal king about nests in
that, you're just saying there's no eagle use -- no
i nportant eagle use areas in there. They don't fly
through there, they don't hunt, they don't fish in that
area?

A (MR CASTEEL) Eagles could certainly cross
t hrough the study area, but they're not using it for
nesting is what we're referring to.

Q Vll, | don't see "nesting"” in there, but that's
a statenent.

All right. W'Il nove on to C 6.
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CHWN STAFFORD: And you're referring to
Exhibit CG 1, the application, Exhibit Cto the
appli cation, page --

MR ANABLE: Correct. |It's page C6 in
that or page C-3 in the application.

CHWN STAFFORD: | n the application, which
I's hearing Exhibit CG 1, because we have quite a nunber
of exhibits from several days of hearing al ready, so |
just wanted to nake sure the record' s clear that you're
referring back to the application, which is hearing
Exhi bit CG 1.

MR. ANABLE: Yes, M. Chairnman. Al of ny
questions pretty nmuch are going to be fromtheir
appl i cation.

Q Ckay. On page C- 6, under the "Endangered

Speci es Act," threatened, endangered, proposed
under -revi ew species, in that second paragraph you say
there are six of the nine species in the range, in the
geogr aphi c el evati onal range, and there are three species
that are unlikely to occur in the study area, correct?

A (MR CASTEEL) There are six species that occur
in the study area.

Q Yeah, and then you go on to say that three
species are unlikely to occur. |Is that SWCA s opi ni on?

A (MR CASTEEL) Yes. And -- yes, that is SWCA's
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opi ni on based on review ng the dat a.

Q Ckay. And does Gane & Fish or U S. Fish &
WIldlife Service concur with that finding?

A (MR CASTEEL) Qur information is based on
polling of the IPaC list fromFish & Wldlife Service, as
well as the Gane & Fish tool. That -- | nean, that is
our determination. That is our biologist's determ nation
who have an experience and have worked on this project
for multiple years, that those are the species that coul d
occur in the area. And we've provided the analysis for
their potential to occur and why they are likely not to
occur in the study area.

Q But the question is does either of those two
agencies | nentioned concur with your findings?

A (MR CASTEEL) There is no required submttal to
Fish & Wldlife Service to provide concurrence. W rely
on their IPaC tool to do so. And we've had neetings with
Fish & Wldlife Service to reviewthe wnd facility, so
we have, you know, a good understandi ng of what they feel
as well, and there's no formal submttal to Gane & Fish
either, but as | noted, Exhibit His a full list of
mtigati on neasures.

Q Ckay. Let's goonto G7, Little Colorado R ver
spi nedace. That | ast paragraph, you nention that the
speci es have been docunented within 3 mles of the study
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area both upstream and downstream of the interconnection
project's crossing.

Have you surveyed for the spinedace at the
Ccrossi ng?

A (MR CASTEEL) No formal surveys -- no protocol
surveys were perforned, but we have no effect to the
Little Colorado River, because we w |l not be inpacting
the Little Colorado River. W are going to span the
river, so there's no potential -- other than the
potential for turbidity to occur fromconstruction, which

we have the best nmanagenment practices --

Q we'll --
A (MR CASTEEL) -- to protect against that.
Q We'll get to the sedinmentation question in a

m nute, but ny question was, have you surveyed for the
spi nedace at the crossing?
A (MR CASTEEL) No, no formal survey has occurred.
Q Ckay. Thank you.

C-9, the | ast paragraph, you said that -- and
we' re tal king about the southwestern w il ow flycatcher
here -- you said the -- where the interconnection project
crosses the Little Colorado R ver, habitats are not
suitable for breeding, they |lack the necessary structure,
but then you go on, down into the |ast sentence and you
say, "but breeding individuals may occur up or downstream
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fromthe interconnection project if appropriate habitats
are present."

Do you not know whet her or not those habitats
are present? | nean, you were very definitive that there
weren't breeding habitats at the crossing, but you're
very indefinite about the habitats up and downstream from
it. Do you not know about those habitats, is that why
that statenent is so vague?

A (MR CASTEEL) Qur focus of the interconnection
project application is the study area. And things |ike
bird diverters that will be installed at the crossing of
the Little Colorado River a pass -- if there was a
flycatcher to pass through, that is our mtigation
nmeasure to ensure that inpacts are avoided or m ni m zed.

Q Does the Fish & Wldlife Service concur with
just that mtigation neasure?

A (MR CASTEEL) Again, coordination with Fish &
Wldlife Service is not necessary for this project, and I
wll go back to the -- our biologists at SWCA who have
worked with Gane & Fish to recommend the mtigation
nmeasur es.

Q We'l|l get to this again in just a mnute.

All right. G 10, simlar questions for the
yell owbi |l | ed cuckoo. Again, you were very definitive
that there weren't any suitable breeding areas within the
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habitat area, but then again very vague about whet her
there was appropriate habitats for themto cross. And it
just seems, again, that your -- you're very definitive
where you' re crossi ng, but vague about what the habitats
are upstream and downstream It doesn't provide the
public a good view of the |likelihood that this is going
to occur, because you -- you're only answering half of
the question that needs to be asked and answered; is that
correct?

A (MR CASTEEL) | disagree with what you're
saying. No, we've done extensive anal ysis on what occurs
in the study area and the appropriate mtigation
has -- wll be installed in the project area, in the
I nterconnection crossing. |If -- if for something |like
this, where if there are species that use the Little
Col orado River for mgration, we will mnimze or avoid
impacts if they were to travel up and downstream of the
river.

Q Ckay. What agency is responsible for threatened
and endangered speci es?

A (MR CASTEEL) Fish & WIldlife Service.

Q Does the Fish & Wldlife Service concur with the
mtigati on neasures?

A (MR CASTEEL) It is unnecessary to coordinate
wth Fish & Wldlife Service for this project. W rely
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on Arizona State Gane & Fi sh Departnment, which we have
done, to help with the mtigation neasures for what I
just said, to avoid or mnimze inpacts from projects.

Q Ckay. We are now noving on to C11. Under
bold -- excuse ne -- bald and gol den eagl e protection
species -- excuse ne -- you say that the -- there is a
gol den eagle nest within .5 mles of the study area,
correct?

A (MR CASTEEL) There is a gol den eagl e nest

| ocated approxinmately 5 mles north of the study area,

yes.

Q It says .5 mles.

A (MR CASTEEL) Point 5 mles north of the study
area, yes.

Q Correct. On page C 13, under "Little Col orado
Ri ver," second paragraph -- oh, I'msorry -- oh, no, C 3,

sorry, let's go back to page C3, not 13. On C3 -- oh,
|'ve got the wong page, I'msorry. Were' s CG3? On
C 3, under --

CHW STAFFORD: M. Anable -- M. Anabl e,
we're comng up on 90 mnutes for the court reporter, so
| think it's -- nows a good tine to take a break before
we start going on to CG3. So let's take an approxi mately
10- to 15-mnute recess, and we'l|l cone back and you can
resume your cross-exam nation.
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MR. ANABLE: AlIl right. Thank you.

(Recessed from11:27 a.m until 11:48 a.m)

CHWN STAFFORD: Let's go back on the
recor d.

Before we get back to M. Anable's
Cross-exam nati on, we have a nunber of |limted
appear ances, they've been previously marked. Those five
limted appearances are adm tted.

(Exhibits ANRC-1, LW2, M-2, TE-2,

and TS-1 were adnmitted into evidence.)

CHWN STAFFORD: M. Anabl e, please continue
W th your cross-exam nation.

MR, ANABLE: GCkay. Thank you,
M. Chair man.

Q Ckay. In the application, page G 11, under the

"State-protected native plants,” you -- the report says
that during preconstruction site visits eight
sal vage-restricted speci es were observed wthin the study
ar ea.

Does the public not need to know what the eight
speci es were?

A (MR CASTEEL) | want to verify that we -- |

t hought we nentioned these in the application, but what I
woul d say is that those state-protected species would end

up being subject to the Arizona Native Plant |list and
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then a Notice of Intent would be sent by the applicant
prior to construction, so they could be sal vaged, if
necessary. So that is a public -- that is a public
docunment that is made public by the applicant.

But if you' re asking the actual plants, let ne
| ook at the application, otherw se, they woul d be known
via that Notice of Intent.

Q | didn't see themin there, that's why | asked
what were the eight species. | was curious.

Ckay. Page C 12, under the "Littl e Col orado
Ri ver areas of biological wealth," second paragraph, you
tal k about the sedinmentation possibility at the Little
Col orado River. And you say you will use erosion control
nmeasures as part of a Stormmater Pollution Prevention
Pl an, has that plan been upl oaded to the docket?

A (MR CASTEEL) No, that woul d be devel oped pri or
to construction.

Q So it hasn't been devel oped?

A (MR, CASTEEL) No.

Q So we don't really know how you're going to dea
with the sedi nentation?

A (MR CASTEEL) A Stormwater Pollution Prevention
Pl an woul d be devel oped prior to construction, an erosion
control plan. There's very common net hods that are used
to prevent sedinentation into water bodies. | would

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 250 VOLUME VI 02/10/2026 1046

suspect that they would be very simlar and it woul d be
devel oped prior to construction.

Q M ght there be sonmeone in the public that has an
interest in this project that would want to see your
sedi nentation plan so they could comment on it to this
commttee?
(MR CASTEEL) Possi bly.

But they won't have that chance, correct?

> O >

(MR CASTEEL) Not at this tine.

Q Thank you. Ckay. Let's see, page C 13, second
par agraph under "Qther wildlife novenent areas and
conservati on opportunity areas.” In the Coyote Creek
study area, the second sentence in that second paragraph
says that the -- that "available wildlife habitat within
this COA would be slightly reduced by the permanent
infrastructure of the interconnection project,” what is
this permanent infrastructure that is going to be put in
t he coyote wat er shed?

A (MR CASTEEL) Can you repeat what section of the
application you are referring to?

Q Yeah, it's on page C 13, second paragraph down,
second sentence, it says, "Available wildlife habitat
wthin the COA would be slightly reduced by the pernanent
infrastructure of the interconnection project."”

VWhat is this permanent infrastructure?
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A (MR, CASTEEL) The applicant is proposing to span
Little Colorado River and Coyote Creek. It would just be
the interconnection project itself, the transm ssion
l'i nes.

Q So are we putting a pole in the watershed or is
it just the lines crossing it?

A (MR CASTEEL) Just the lines crossing the creek.

Q Ckay. Thank you. Let's see, okay. Page C 14.
Under southwestern willow flycatcher and yell owbill ed
cuckoo, you nentioned putting in bird diverters over the
Little Col orado River, and | think you've already
answered before that you don't believe Fish & Wldlife
Service has a role in deciding what mtigation you'll use
to protect these endangered species; is that correct?

A (MR CASTEEL) Correct. And | should note that
the reason that Fish & WIldlife Service doesn't have a
role, which we do use their information to devel op the
application, is because this project does not have a take
under the U S. Fish & Wldlife Service, and therefore,
coordination i s not necessary.

Q Ckay. We'll revisit this in a mnute.

Ckay. Page C 15 under "State protected native

pl ants," second paragraph down, "Arizona State Land
Departnent requires a native plant inventory be conducted
i n areas of ground disturbance."”
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Have you upl oaded this native plant survey into
the -- have you entered it into the docket?

A (MR CASTEEL) No, it's not in the docket.

Q You don't think the public would have an
interest in seeing that inventory?

A (MR CASTEEL) Again, it's not sonething that's
been made avail able to the docket, but it's been provided
to the Arizona State Land Departnent as part of the
ri ght - of -way agreenent.

Q So the public wouldn't be interested in know ng
what native plants m ght be inpacted by the project?

A (MR CASTEEL) M. Anable, I'mnot sure howto
answer your question when it conmes to this. | understand
that the public has interest in the project, but these
things are not typically uploaded to the docket as part
of the project, and we did not do so here.

Q Let me maybe explain ny background, all right?
| spent ny entire career working in governnent |and
managenent, State Land Departnent for a nunber of years,

i ncluding as a Conm ssioner. So native plant inventories
are sonething I"'mextrenely famliar with. |'d really
like to see it, but you don't give ne the opportunity,

all right? |Is that appropriate?

A (MR CASTEEL) | would just say that we did not
provide that as part of the application, but it has been
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conpl et ed.

Q Thank you.

A (MR CASTEEL) While we have a nmonent, ['IIl take
a second to answer one of your other questions, so the
eight plants that you nentioned that are
sal vage-restricted in the project area, those are |isted
on C 25 and Table -- excuse ne -- and Table C 2, so | can
list them but otherwse, | would just note that the end
of Table G 25 and there's one on C 26, those are the
sal vage-restricted plants that are | ocated in the project
ar ea.

Q All right. I'"mnot seeing it. So there's, you
say in that table it clearly says here are the eight
sal vage-restricted plants that we found in the survey?

A (MR CASTEEL) Yes, as the SR

Q Vell, 1'll take your word for it. |'m having
trouble finding it. W' IlIl nove on.
CHWN STAFFORD: |'m going to need everybody

to get closer to their m crophones, please.

MR. ANABLE: |I'msorry?
CHWN STAFFORD: |'mgoing to need to have
everybody get closer to their mcrophones. |'m having a

hard time hearing either of you up here. So if you can
get closer to the m crophone and speak nore | oudly and
clearly, that would be highly appreciated. Thank you.
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MEMBER KRYDER  And sl owy.

MR ANABLE: Sl owy.

MEMBER HI LL: M. Chair?

CHWN STAFFORD: Yes, Menber Hill.

MEMBER HI LL: Just a clarifying question
around those species in that table, because | am
followng along, is that the "flowering plants" | abel ?

MR CASTEEL: Yeah.

MEMBER HI LL: So those are the species that
woul d be sal vageabl e. Ckay, thanks.

BY MR ANABLE:

Q Ckay. On page C-16 -- if you recall, we tal ked
about a golden eagle nest being .5 mles away fromthe
study area in a prior question?

A (MR CASTEEL) Right.

Q On page G- 16, third paragraph down, you now say
there's golden eagle nests nore than a mle fromthe
I nt er connecti on project.

A (MR CASTEEL) The difference woul d be that
.5 mles fromthe study area, but over a mle away from
the project corridor itself.

Q So where the transm ssion line itself is going
to be --

A (MR CASTEEL) Correct.

Q -- versus the study area?
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A Correct.

Q Ah, that's the difference. GCkay, | got it.
Thank you.

All right. Now we're going to go to Exhibit C,
the U S Fish & WIldlife Service website exhibit. Ckay.
The second paragraph down, about in the mddle it
mentions a biological assessnent is required for
construction projects yada, yada, yada. Do you know if a
bi ol ogi cal opinion is going to be required for this
i nt erconnecti on project?

A (MR CASTEEL) No, it will not.

Q Ckay. The second page of that, third paragraph
down, Fish & Wldlife Service, you know, they kind of
warn you that the Mgratory Bird Treaty Act and the Bal d
and Gol den Eagl e Protection Act are things that they
regul ate, and that the Mgratory Bird Treaty Act protects
nests, eggs, et cetera, et cetera, et cetera, and then
they go on to say that including disturbing of the eagles
requires a permt.

Do you need to get that permt fromFi sh &
WIldlife Service?

A (MR CASTEEL) No. Permts are only necessary
for -- for -- with eagle -- sorry -- pernmts are --
sorry -- permts are only necessary if there's no nesting
wthin one mle of a project.
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Q So they don't -- they don't consider putting a
power line in the mddle of their flight path a
di st ur bance?

A (MR CASTEEL) To conply with MBTA, you do
preconstructi on surveys prior to construction. And at
that time, the applicant will be review ng the presence
of bald eagles, as well as all other avian species that
coul d be nesting, have eggs in the project area, and then
there are nethods and mtigation neasures specifically
call ed out by Arizona Gane & Fish Departnent to either
buffer or avoid at that tine. But those surveys are
specific to timng, and they woul d be done by the
applicant prior to construction to conply with the NMBTA

Q And if there was a finding of disturbance, would
you need the permt?

A (MR CASTEEL) Fish & WIildlife Service offers
di sturbance permts, but it's unlikely that that would be
appl i cabl e.

Q Ckay. On D43, third-to-last bullet, you
mention a vegetation/habitat restoration plan, has that
pl an been upl oaded to the docket?

A (MR CASTEEL) No, it has not. And | do not
bel i eve that has been prepared yet, but | can verify.

Q So we don't -- the public doesn't get to know
what your vegetation habitat restoration plan is?
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A (MR CASTEEL) It is not avail able.
Q Thank you.
Al right. Under Exhibit E, "Scenic areas and

vi sual resources," you devel op a visual resource
assessnent, and in the | ast sentence you're going

to -- you say you're characterizing the | evel of visual
nodi fication in the | andscape that will result fromthe
construction and operation of the project. And | think

t here was sone public coment on this yesterday. For
sone reason in all the slides you took, you didn't show a
single slide with any of the -- the substations in them
Was there a reason for that?

A (MR CASTEEL) Just that they're not
jurisdictional to this commttee.

Q Well, on the bottom of page E-10, in the
concl usion, you justified the inpacts of your
transm ssion project by pointing to the substations and
t he power plant as exanples that should be wei ghed
agai nst your transmission site. So if you're not going
to include a substation, you shouldn't use a substation
as your reference, should you?

A (MR CASTEEL) It -- the -- I'"'mnot sure how to
answer your question, M. Anable. | would just refer you
to the conclusion of the application, and specifically
t he paragraph that you are citing on E-10.
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Q VWll, wouldn't the substation be the nost
noti ceable thing along the transm ssion |line route?

A (MR CASTEEL) That's -- that's subjective.
don't -- | don't believe so. Depending on where you are
in the location of the project area, it's a different
type of -- different viewers would have different
experi ences, depending on where you are in the study
ar ea.

MEMBER HI LL: M. Anable, to your point,
we -- we don't regulate those. It has been a point of
frustration for us, because we've wanted to require sone
mtigation around that, but the | egislature made the
decision a few years ago that we don't -- and the
Comm ssi on nade the decision that we don't get to
regul ate those or request mtigation, so |I'm hopeful that
t he County can do sone of that when they do that with
their process, so thank you for pointing that out.

MR. ANABLE: Yeah, | understand you don't
regulate that. M/ point was you justified the inpacts of
your project by pointing to the substations that TEP has,
but you don't use a picture of your substations in your
t hing, so you shouldn't conpare like to |like, you should
poi nt to sone other power |ines, not a substation when
you're asking the public just to | ook at your power Iine,
that's nmy point. GCkay. Thank you. [|I'mKkind of tired of

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 250 VOLUME VI 02/10/2026 1055

that. Let's nove on to cultural resources.

Q Let's see, this is E-1, "Hi storic sites and
structures and archaeol ogical sites.”™ And nmaybe perhaps
before | ask the questions, I'll -- 1'll give the w tness

alittle bit of an understandi ng of where I am asking
t hese questions from |'ve been around | ong enough that
back when the state nuseum had a par a- archaeol ogy program
| was certified as a para-archaeologist. So | have done
many, many, nany field studies. [|'ve witten up many
site surveys. And |'ve done nany, nany site carts, so
|"mvery famliar with how cultural resource inventories
occur on the land, so keep that in mnd as we go through
t hese questions, okay?

Page E-1 at the top, you admt that only
60 percent has been surveyed. And so this committee has
an obligation to consider the archaeol ogy on the site and
the inpacts to archaeology if only a little bit over half
of it's been surveyed and we only have infornation about
alittle over half of the area, are they really
adequately able to gauge the inpact on the cultural
resources on this project?

A (MR CASTEEL) Yes. And there's a lot to discuss
here. So I think I"'mgoing to just start with that our
approved CEC has SHPO i ssued conditions that the ACC has
adopted. And those are applicable to this
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I nterconnection project. Those conditions include
surveyi ng 100 percent of the corridor and then mtigating
where necessary. And that's exactly what woul d happen
here, if -- if -- specifically to mtigating, if
necessary.
Q So - -
CHWN STAFFORD: Menber Fontes, you have a

question?
MR ANABLE: |'msorry?
CHWN STAFFORD: Menber Fontes has a
questi on.
MEMBER FONTES: | do, M. Chairnan.
On construction, | think a lot of the

questions that are being asked are perforned on a limted
notice to proceed by the EPC contractor in concert with
t he devel oper/owner. Many of the itens bei ng asked are
not done ahead of tine, because of the tineliness of the
schedul e to construction and the inpact to the biol ogi cal
resource, the wildlife, and many of these things. So I
think what | m ght suggest, M. Chairnman, can the

devel oper educate the gentl eman aski ng the questions on
the series of events that happened bet ween Repsol and
their EPC award, limted notice to proceed, and those
preconstruction activities and studies that are

formali zed and how t hey' ve managed t henf
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We've seen this in multiple hearings, and
woul d | ook for best practices for devel opers in how they
manage their EPC contractors. | think that context is
rel evant here, because it seens like there's a little bit
of frustration. They' re good questions, but | think the
sequence is out of |ine here.

Just a suggestion, M. Chairman.

CHWN STAFFORD: M. Casteel ?

MR, CASTEEL: Yeah, on that point, | would
say that several of the requests that you made for the
NPl s or Stormwater Pollution Prevention Plans, that's
exactly right, those will occur closer to construction,
when the design is -- sorry, when the design is nore
final and when the EPC is brought on. But a |ot of these
studies that you're requesting that the public see wll
cone closer to construction.

BY MR ANABLE

Q In nmy opening statenment | said --

CHWN STAFFORD: Closer to the mc, please.
BY MR ANABLE:

Q In nmy opening statenent | said this application
is premature, and |I'm showi ng the public and the
commttee exactly why it's premature because there's a
whol e bunch of studies that you have that you know about
or that you haven't done that the public hasn't seen, the
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public doesn't know about, and the public can't comment
to this commttee on those studies. That's the problem
You're premature -- 00psS, Ssorry.

CHWN STAFFORD: Menber Fontes, you had a
questi on?

MEMBER FONTES: | don't want to get into a
debate with the gentleman there, but | think in this
County on the other projects sited by M. Derstine, we've
had a nunber of conditions and | would say that the
appl i cant shoul d probably naybe expand upon his comrent
there to educate the gentleman in terns of at what point
in the EPC contract award and then [imted to proceed or
notice to proceed are these studi es done and then how is
that information shared wwth the public. I'mtrying to
create an education here, and not have this sort of
back-and-forth debate on that.

Because | think those things get put out in
the public, but the sequencing of them are based upon
contractual awards, financing, and other factors. And I
think that the devel oper, the Repsol gentlenman, needs to
articulate that a little nore.

CHWN STAFFORD: Are you specifically asking
about what surveys will be conducted in conjunction with
the execution of the right-of-way or lease with the State
Land Departnent and then additional preconstruction
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surveys that are done before they actually break ground?

MEMBER FONTES: Yes, sir.

CHWN STAFFORD: Ckay.

MR DERSTINE: | would sinply note that
M. Anable's statenent that the application is prenature,
there is no requirenment as to nany of the itens in the
surveys that you're nentioning, M. Anable, that they be
conmpleted prior to filing the application. For exanple,
the dass IlIl cultural survey under SHPO s gui delines
incorporated into the CEC, those nust be conpleted prior
to construction, not prior to filing the application.

Simlarly, these other -- a nunber of these
ot her studies, the Stormmater Protection Plan, et cetera,
those are preconstruction itens. They're not required to
be conpleted prior to the application. And so the
timng, as Menber Fontes points out, the timng is tied
to preconstruction as to many of these surveys, and
that's i nportant because you want to capture the nost
recent and current information at the tine of
constructi on because that's the greatest inpact.

These are not requirenents prior to filing

the application and, therefore, the application is not

premat ur e.
MR. ANABLE: | di sagree.
CHWN STAFFORD: Sounds |ike we're getting
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into a preview of everyone's cl osing argunents. Pl ease
proceed with the questioning.
MR ANABLE: Thank you.

Q All right. On page E-5 under archaeol ogi cal
sites, the end of that first paragraph you say, "Three of
the sites have been recomended as eligible for |isting
under the Antiquities Act and three sites are recomended
as ineligible.”

Does SHPO concur with that finding?

A (MR CASTEEL) SHPO and the State Land Depart nent
will be provided the full report when it's avail abl e, and
for concurrence on the findings nade by the applicant's
archaeol ogi st on the -- for the project. So not at this
time, but the report will be provided to SHPO and the
Arizona State Land Departnent for concurrence and revi ew.

Q But that will be after the commttee makes their
deci sion, so the commttee's not going to know whet her or
not the SHPO agrees wth what you stated in this
docunent, right?

A (MR CASTEEL) Again, our application's not
premature. This is a commbn process, but --

Q W'l get to that.

A (MR CASTEEL) -- the SHPO will be provided the
report before that occurs.

MR. DERSTI NE: What happens if SHPO
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doesn't --

MR CASTEEL: And if SHPO has a difference
of opinion on the report, as well as State Land, they'l|
be reviewing it hopefully concurrently, they will provide
reconmmendati ons back to the applicant and updates will be
made, and their opinion wll be incorporated.

CHWN STAFFORD: | believe that's standard
Condi tion Nunber 7 in certificates.

MR CASTEEL: Correct.

BY MR ANABLE

Q Ckay. WMaybe we should go right to the heart of
the matter. [I'Il find it.

CHWN STAFFORD: |If you could pl ease get a
little closer to your mc, M. Anable.

BY MR ANABLE

Q Ckay. Are you famliar with the State H storic
Preservati on Act?

A (MR CASTEEL) | am | am not an archaeol ogi st
but I amfamliar with it.

Q And agencies are responsible to consult with the
State Historic Preservation Ofice before they take
actions that may harmeligi ble resources, is that in
general what that act is there for?

A (MR CASTEEL) Yes, in nbst cases, correct, yes.
This being on State | ands, that is absolutely correct.
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And being a CEC application, that is correct.

Q W1l the Arizona Corporation Conm ssion consult
with the State Historic Preservation Oficer on this
proj ect before they issue the CEC?

A (MR CASTEEL) The applicant has coordinated with
the State Hi storic Preservation Ofice as part of the
application and as reflected in the SHPO -- SHPO |l etter
that's an exhibit in the application, | don't have the
nunber offhand. But we've done that coordi nati on and
will continue to do that coordination. As M. Derstine
pointed out, this report that's being devel oped nust be
provided to them prior to construction. But concurred on
prior to construction.

Q But the public and this commttee doesn't get to
see what the SHPO s recommendations are for mtigation
until after they've issued the CEC, is that correct?

A (MR CASTEEL) | guess generally correct. The
public is not considered as a part of the consultation
process. So, no, the public wouldn't be included as part
of the process, but the ACC and the Line Siting Comm ttee
has set up a process for that consultation to occur and
that's what we are working with here.

CHWN STAFFCORD: Qui ck questi on,
M. Casteel. The locations of these archaeol ogi cal or
historical sites, are those available to the public or
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are those subject to confidentiality?

MR CASTEEL: Those are confidential. |
t hi nk everybody knows that. They are not shared with the
public, for obvious reasons. So the report itself can
not be shared with the public.

CHWN STAFFORD: Unless it's redacted. |
think I've seen cases before where we had a report and
they said here's -- they tal ked about the cul tural
resources they di scovered but they redacted the actual
physi cal | ocations, obviously, to discourage |ooting?

MR CASTEEL: Correct. The maps are
typically redacted, if ever shared wth anybody outside
of an archaeol ogi st-to-archaeol ogi st consul tati on.

MR. ANABLE: And, actually, that was going
to be one of ny questions, M. Chairman.

Q Wiich is, in the past | have seen these cultural
resource studies presented in a public forum where the
| ocation informati on was redacted. You did not do that
for this application, did you?

A (MR CASTEEL) W certainly did. 1It's not
included in the application. The SHPO letter itself
received from-- the letter received from SHPO i ncl uded
maps, but those maps are not in our application.

Q The survey reports were not uploaded to the
docket with the |ocation information redacted, were they?
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A (MR, CASTEEL) No.

Q Do you think somebody Iike ne wth a background
i n para-archaeol ogy would be interested in seeing those
survey results?

A (MR CASTEEL) If you're an archaeol ogi st, maybe,
but no, you're not entitled to that information.

Q | beg your pardon? The location information |I'm
not entitled to, but | should be entitled to the
i nformati on about what was found, so that | could
reasonabl y concl ude whether or not | agree with your
summati ons of the inportance of those artifacts.

A (MR CASTEEL) The consultation wth SHPO
contains the available information to date, the
applicant's working on the survey report that wll cover
100 percent of the CEC corridor.

Q After -- after this agency is going to give
perm ssion for construction?

A (MR CASTEEL) W rely on the ACC and their work
wth SHPO to make sure that archaeology and a Class |11
survey report for the project is done, as required.

Q Do you know where in statute the ACC has an
exenption fromconsulting with SHPO under the State
H storic Preservation Act?

A (MR CASTEEL) |I'm not aware of that.

Q ' mnot aware of one either. | thought |'d ask,
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t hough. So do you know where in statute an applicant is
all owed to consult wth SHPO on the behal f of ACC?

A (MR CASTEEL) Qur archaeol ogi sts comonly work
wth SHPO and the State Land Departnment on reporting, and
that's --

Q That's not what | asked. Were in statute does
an applicant get to consult with SHPO on the behalf of a
St ate agency?

MR DERSTINE: M. Chairnman?

CHWN STAFFCORD: Yes, Menber [sic] Derstine.

MR DERSTINE: |If | could read from
Condition 7 of the CEC for the project. "The issuance of
a Certificate by the Commssion is a State action
pursuant to ARS Sections 41-861 through 41-864, al so
known as the State H storic Preservation Act. The
applicant shall consult with the Arizona State Hi storic
Preservation Ofice regarding the project and its i npact
on historic properties. Construction shall not commence
until SHPO has had an opportunity to review and conment
In accordance with the State Act. The applicant shall,
in cooperation with the | andowner, conplete a C ass 11
cultural survey inventory of the portion of the project
corridor that has not been previously surveyed to nodern
standards. If any historic property wll be
substantially altered or denolished as a result of the
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construction or operation of the project, the applicant
shall take tinely steps to make appropriate docunentary
recordation in accordance with standards established by
SHPQO. "

There's an additi onal paragraph, Condition
8 and Condition 9, that goes on to set forth the
obligations of the applicant to coordinate wth SHPO and
how to handl e di scoveries of any sort of archaeol ogical,
pal eontol ogi cal or historical sites of significant
cul tural discovery.
BY MR ANABLE:

Q M. Casteel, is the CEC a State | aw?

MR. DERSTINE: Object; it's asking for a
| egal conclusion fromthis w tness.

CHWN STAFFORD: Sust ai ned.
BY MR ANABLE:

Q | will ask again. M. Casteel, where in statute
does an applicant get to consult on behalf of a State
agency instead of the State agency itself consulting, as
the State Hi storic Preservation Act requires?

MR, DERSTI NE: Sane objection.
CHWN STAFFORD: Sust ai ned.
BY MR ANABLE:

Q M. Casteel, assumng that just putting in the

CEC a requirenent for the applicant to consult on the
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behal f of the ACC was |egally adequate, that's a big
assunpti on, what does the SHPO provide to the applicant?

A (MR CASTEEL) SHPO -- SHPO and State Land wi ||
provi de the applicant a concurrence on the report and
t hat concurrence would ultimately allow for construction,
because we would need -- we would be satisfying the
condi tions of the approved CEC

Q Doesn't the SHPO deci de whether or not your
determ nation of registered eligibility is correct and
t hen provi de recommendations for mtigation for any
cul tural resources that would be damaged during
construction of the project?

A (MR CASTEEL) They will. If -- if the
concl usi ons reached in the applicant's survey report are
i nadequate, then they will provide recomendati ons that
w || be adopted.

Q They' re recomrendati ons. They are not
mandatory. The applicant does not have to accept the
recommendati ons for mtigation by SHPO, neither does the
St at e agency.

A (MR CASTEEL) | amnot famliar with what you're
referring to. W would be satisfying the approved CEC
i ssued by the ACC

Q The State Hi storic Preservation Act allows the
SHPO 30 days to review and comment on the plans of an
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agency. It is not regulatory. They cannot tell the
agency that they nmust do X, Y, or Z So the point is,
the public will never know whether or not the SHPO
recommendations for mtigation of the public's cultural
resources are adhered to.

VWhat this conmmttee is doing by delegating its
authority to the applicant is preventing the public from
bei ng assured that the cultural resources will be dealt
wthin avisible way in the future; is that correct?

MR DERSTINE: Object to the question. |
think that's an i ssue you need to take up with the
Ari zona Corporation Comm ssion if you' re concerned about
that i1ssue, M. Anable.

CHWN STAFFORD:  Sust ai ned.

MR ANABLE: All right. | tell you what,
|'"'mready for ny closing argunents. | have nore
questions to ask, but | think I've nade ny point.

CHWN STAFFORD: All right. You have -- so
you're done with your cross?

MR. ANABLE: Yes, | am

CHWN STAFFORD: Well, the next stage woul d
be redirect by the applicant.

MEMBER HI LL: M. Chair?

CHWN STAFFORD: Yes, Menber Hill.

MEMBER HILL: 1'd like to know how | ong the
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redirect is, because | -- it's lunchtine.

CHWN STAFFORD: Well, it's going to | ast
for five mnutes and then we're going to take our |unch
br eak.

MEMBER HI LL: ©Ch, okay. So you're --

CHWN STAFFORD: Yeah, we're stopping at
12: 30.

MEMBER HI LL: Ckay. | just didn't want to
break it up. Like I thought this m ght be a good
st oppi ng spot.

CHWN STAFFORD: Well, I'moptimstic that
the redirect mght be five mnutes, and we can squeeze it
i n before | unch.

MEMBER HI LL: Ckay.

CHWN STAFFORD: If not, we're going to take
| unch and come back and fi nish.

MEMBER HI LL: Al right. Just as long as
we' re thinking about |unch at sone point, because |
didn't eat breakfast today, so |I'msorry.

CHWN STAFFCORD: Yeah, | don't eat breakfast

either, so Il'mready for lunchtinme when it rolls around,

SO --
MEMBER HI LL: Al right. Geat.
MEMBER KRYDER: Cotta eat.
CHWN STAFFORD: Well, actually, it seens
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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| i ke the applicant needs a little tine to --
MEMBER HI LL: That's why | was, |ike --
CHWN STAFFORD: -- discuss what the scope
of their redirect would be. So with that, | think,
M. Derstine, | think before we get to your redirect,
unless it's one question, | think it would be appropriate
to take our lunch break and cone back with the redirect
after the lunch.
MR, DERSTINE: Sounds |ike a great idea.
MEMBER HI LL: Ckay.
CHWN STAFFORD: Okay. All right. So it is
now 12: 26. Let's cone back at 1:45. Because it's a
little bit of a travel to decent |unch places fromthis
| ocation. So we'll recess until 1:45.
(Recessed from 12:26 p.m until 1:50 p.m)
CHWN STAFFORD: Let's go back on the
recor d.
M. Derstine, | believe we were awaiting
your redirect for your w tnesses.
MR. DERSTINE: Thank you. And | apol ogi ze
for being late, dawdling outside. 1It's a nice day.
just have one followup with M. Casteel.
/1
/1
/1

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 250 VOLUME VI 02/10/2026 1071

REDI RECT EXAMI NATI ON
BY MR DERSTI NE:

Q M. Anabl e had a nunber of questions about
consul tations and reports that were prepared in support
of the application. To date, has the applicant
appropriately coordinated with Arizona Gane & Fish and
US Fish & WIdlife for the interconnection project?
And if the answer to that is yes, can you give us sone
detail around that?

A (MR CASTEEL) W' ve shared our project survey
data with Arizona Gane & Fish and Fish & Wldlife
Service. W've consulted and di scussed t hose survey
results with each. And we've incorporated their

recomendati ons into the application.

Q And then as to the timng of other surveys
and -- that are required, as spelled out in the CEC the
applicants are obligated to and will performall those

vari ous surveys and make sure they get in the hands of
the right agencies; is that true?
A (MR, CASTEEL) Yes.

MR. DERSTINE: | have no further questions.
CHWN STAFFCORD: Thank you. All right.

M. Resare, you don't have any direct w tnesses, do you?
MR. RESARE: No, thank you.
CHWN STAFFORD:. M. Anabl e?
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RECROSS- EXAMI NATI ON
BY MR ANABLE:
Q M. Casteel, on the question --
CHWN STAFFORD: Pl ease get close to the
m cr ophone.
MR, ANABLE: Oh, |'msorry.
Q On the question you just answered, you said you
i ncorporated all of Gane & Fish's comments into your
report, however, if you read the Gane & Fi sh comments,
t hey required you or recommended that you do a whol e
bunch of additional surveys that aren't of record. So
are all of those surveys done? 1'Il try to rem nd nyself
what they were, eagle conservation plan, wildlife
conservation strategy, surveys for the nountain clover,
bi rd and bat conservation strategy, report on the pinyon
jays, eagle risk analysis.
Have you done any of those?
A (MR CASTEEL) No, those would be done prior to
constructi on.
MR. ANABLE: That's what | figured. Thank
you.
CHWN STAFFORD: So you have no direct
testi nony, M. Anable?
MR ANABLE: What was that?
CHWN STAFFORD: No direct testinony?
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MR, ANABLE: No.

CHWN STAFFORD: No wi tnesses to call.

Vll, | guess there will be no one for the
applicant to cross-exam ne, then.

MEMBER HI LL: Check that box. R ght down
the list.

CHWN STAFFORD: All right. So I guess
there's no need for applicant rebuttal because there was
no addi tional w tnesses fromthe other parties. That
brings us now to closing argunments, unless there are
addi ti onal questions from nenbers before we get to that.

MEMBER LI TTLE: | have a few questions,

M. Chair man.

CHWN STAFFCORD: Pl ease, Menber Little.

MEMBER LI TTLE: And there are just a few.
Sone of the questions | have are fromreading all the
docunments that | read and listening to the comments and a
coupl e of them are concerns that were expressed by others
in the public cooment. And | would like to give the
applicant an opportunity to respond to those -- those
I ssues.

Several people nentioned concern over
traffic flow on U.S. 60 during construction. Wth the
long trailers with the big poles and big reels of
conductors, and that there is, in particular, one section
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that | guess gets backed up periodically anyway that's 10
mles of a very narrow two-|lane road. And |'m wondering
if the applicant has a plan for howto -- howto attenpt
to keep backups from occurring, you know, it was
nmentioned that, in particular, energency vehicles would
have difficulty getting around all of that if there's a
backup.

MR R EMAN:. M. Chairman, Conmttee
Menmbers, we will develop a transportation inpact
anal ysis, which will evaluate existing traffic patterns
on routes where equipnment will be delivered, and then
we'll al so develop a transportation route and haul route
plan to help mnimze inpacts to traffic flows in the
area of construction. Wth that we will work with the
County and other relevant jurisdictions on incorporating
and sharing that plan with them and devel opi ng t he haul
routes. In conjunction, during construction we w |
consult with area EMS agencies, as well as |ocal school
districts or other public agencies or offices that wll
have jurisdiction over those areas in order to help share
i nformati on about when and where we will have enhanced
traffic that's associated with the construction of the
project and so it's a coordinated effort with the | ocal
and County agencies to ensure we're having as m ni nal of
an i npact as possible.
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MEMBER LI TTLE: Geat. Thank you. I'm
glad to have that on the record. Thank you.

Also, in a letter fromthe Town of Eagar or
City of Eagar, whichever it is, they nentioned that they
felt Iike there had not been a great deal of
communi cation. Residents of the H deaway said that they
had not been communicated wth, and they felt |ike they
had sonme inpact. But there was sone nention in the
letter fromEagar also that the fire departnent felt, in
review ng the plan that they had received, and | gather
fromtoday's testinony that that was just for the w nd
farm not the transmssion line, that it was insufficient
and undoable by themw th their budget.

' mwondering if you could just take a
mnute to -- to commt to us, if you wll, that -- that
you wi Il redouble your efforts in those areas with
respect to the transm ssion |ine.

MR RIEMAN: M. Chairman, Menbers of the
Commttee, yes, we wll coordinate with the Town of Eagar
W th respect to our energency response plan, continue to
get feedback fromthem and incorporate comrents to the
extent that we can work with them and coordi nate on a
saf e operation of the project.

MEMBER LI TTLE: Wbul d the applicant be
wlling to perhaps hel p subsidi ze any additi onal
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equi pnent and/ or manpower that the fire departnent --
fire departnents, | guess there's one Round Valley Fire
Departnment for the two communities, Springerville and
Eagar .

MR RIEMAN. M. Chairman, Menbers of the
Commttee, that's a standard practice that we incorporate
at our projects. In our consultation with local fire
departnents and | ocal EMS agencies, we will work with
themto understand the existing equi pnent that they have
at their disposal, and then if there is additional
equi pnent that would be required in order to enhance the
services that they're able to provide due to the
i nfrastructure associated with our projects, that we're
able to equip those wth them

MEMBER LI TTLE: And nmanpower, additi onal
manpower al so?

MR RIEMAN: We can work with them on that
to determne if that is a need and find out if that's a
need and enhance those resources as well.

MEMBER LI TTLE: Okay. Thank you.

In sone -- one of the letters that | read,
| believe one of the exhibits, a nmenber of the public
menti oned geologic field operations plan, which is a
State Land Departnent requirenent bef- -- that has to be
filed before ground disturbance activities can occur on
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State | ands.

Can you address that for ne, please?

MS. AMBROSE: Menber Little, |I'm happy to
address that for you.

MEMBER LI TTLE: Thanks.

M5. AMBROSE: The GFOP, which is the
CGeol ogical Field Operations Plan is required by ASLD, but
that's only for applications that are mneral related, so
m ni ng operations and explorations to that nature. That
is not required of renewabl e energy |ease and
applications at that tine, so --

MEMBER LI TTLE: Thank you.

MS. AMBROSE:  Uh- huh.

MEMBER LI TTLE: Al so, ANRCD says in very
bold letters that they have only a draft agreenent wth
the applicant, not a formal agreenent. |Is that still the
case?

M5. AMBROSE: Menber Little, that is the
case, absolutely. W still have draft agreenents and
actually net wth Apache NRCD after our October hearing
to di scuss incorporating sone nbore provisions after that
because the interconnection line was actually not in our
agreenent so we want to include that in there. So they
still are in draft formand we intend to cooperate with
them and coordinate with themfully for construction and
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operation of the wnd, solar, and interconnection |ine.

MEMBER LI TTLE: And what is your feeling
about that? Are you getting the feeling that they're
generally leaning toward finalizing an agreenent or --

M5. AMBROSE: Yeah, and it's absolutely on
our end right now to incorporate the interconnection |ine
and then followng that, we would | ook to execute that as
long as they're in agreeance with all of the provisions
in the agreenent, so it wll be soon.

MEMBER LI TTLE: It will be done?

M5. AMBROSE: Yeah.

MEMBER LI TTLE: Now, | have one ot her
question or a question about the KOPs. |'m wondering
whet her there were any KOPs that were identified by SWCA
that were then ni xed at sone point by the applicant?

MR CASTEEL: Yeah, there was other
| ocations that we visited and grabbed phot ographs of.

One of those was near the G een Peaks H deaway -- yeah,
Green Peaks H deaway, which was the HOA, the area west of
the study area, because it is a concern to see the |ine,
t he public was saying there was a concern to see the
line. And fromthe observation point that we thought was
best, it would have been restricted by -- the view would
have been restricted by the vegetation, specifically
trees. So that's an exanple of us taking the
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consi derations, but ultimately, it wasn't a good KOP.
You could not see the project area.

MEMBER LI TTLE: So there were valid reasons
for not using the other KOPs that were identified?

MR, CASTEEL: Yes.

MEMBER LI TTLE: And | would just personally
| i ke to address a concern that was expressed in the
comment s about independent studies. | think the conmment
was sonething to the effect did we as a conm ttee have
any i ndependent studi es done or did we just believe what
t he applicant says. And this whole process | know is
very confusing, it can be a little frustrating, even to
us. And | would just |like to state that we do not have
the resources nor the direction to have i ndependent
studi es done. W depend upon the experts, sone of which
are provided by Staff here at the Comm ssion, sone of
whi ch are provided by the applicant.

And the fact that they -- everybody who
testifies in this hearing is under oath. And, you know,
that's -- we would love to be able to just hire a bunch
of consultants and have them go out and do all the work
for us, but unfortunately, we don't have those kinds of
resources. And with that, |I'm done. For the nonent
anyway.

CHVWN STAFFORD:. Are there any other
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questions from nenbers?

MEMBER MERCER: M. Chairman, | have a
questi on.

CHWN STAFFORD: Yes, Menber Mercer.

MEMBER MERCER: G ven -- given that this
commttee's jurisdictionis |limted to the gen-tie
transm ssion |ine and not associated with the wi nd and
solar facilities, is it your testinony that the Apache
County perm tting changes or possi bl e changes identified
on remand do not materially affect the statutory findi ngs
supporting the issuance of the CEC for the gen-tie |line?

MR. DERSTI NE: Just a question of
clarification, Menber Mercer. Your question is do the
changes that are under consi deration by Apache County
concerning its renewabl e energy ordi nance, do any of
t hose affect the findings and the conclusions in the CEC?

MEMBER MERCER: Correct.

MR. DERSTINE: Ckay. M answer to that is
no.

MEMBER MERCER  Thank you.

MR DERSTI NE: \What ever the existing zoning
ordi nance or what ever changes Apache County nekes to its
zoni ng ordi nance, they don't in any way affect or
contradict or call into question what this commttee did
inits granting of the CEC for this project back in
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Cct ober.

MEMBER MERCER: Thank you. | just wanted
it for the record. | wanted clarification. Thank you.

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Yes, Menber Little.

MEMBER LI TTLE: | did have one ot her
question. | didn't have it witten down. And this is
probably for M. Resare. Wen | | ook at the proposed --

was it CG 043 exhibit? Wen | |ook at the proposed

| anguage or the draft |anguage at this point in time for
t he ordi nance, the Section 445, the joint agency
approvals, itemA and itemB are exactly the sane in the
draft ordi nance as they were in the existing ordi nance.

And it was ny understanding that the interpretation of

445B it was the -- was interpreted to nean that under the
exi sting ordinance, a CUP was not needed. I'ma little
conf used.

MR, RESARE: What | can tell you, Menber
Little, is that this process has initiated sone
additional ideas wth the comunity devel opnent director
and the County manager in changes that they m ght want to
add to that section. So |I'mnot sure that those are
going to be the final changes that the County is going to
be making, particularly after the things that we' ve
| earned over this process. And so | don't anticipate
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that being the final version that goes to the Board of
Super vi sors.

MEMBER LI TTLE: Thank you. | guess | would
like to say that ny interpretation of 445B is -- does not
preclude the requirenent for a CUP application, even
under the old -- or the existing ordinances, but |I'm gl ad
to have that on the record. |In ny opinion, it's
i mportant. Thank you.

CHWN STAFFORD: | guess, follow ng up on
that, M. Resare, is -- the State Land Departnment can
require the applicant to get a Conditional Use Permt
fromthe County, can it not, under the current standard?

MR RESARE: | would think that they coul d,
yes.

CHWN STAFFORD: Ckay. All right.

Any ot her questions from nenbers?

(No response.)

CHWN STAFFORD: Al right. Well, nowit is
time for the closing argunents, beginning with the
applicant, M. Derstine.

MR DERSTINE: [|'mgoing to take the
adnoni shnment from Menber Little to heart that ny answers
necessarily aren't succinct and that | should Iimt what
| have to say to the question before ne or in this case |
wll limt nmy -- ny closing to what | think are just the
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rel evant high points. So thank you for that, Menber
Little.

So | wanted to just start by saying thank
you. | want to again thank Apache County Board of
Supervi sors for them bei ng here, Chairnman Shepherd, Vice
Chai rman Shirl ey, Supervisor Davis, also thanking County
Manager Ryan Patterson, as well as the director of
communi ty devel opnent, M. Fish, who provided testinony
to this commttee, and | think hel ped the record.

In nmy opening | covered kind of the
procedural history of this thing in terns of how we got
here. This commttee granted a CEC for the
I nterconnection project. That nmade its way to the
Comm ssi on on Decenber the 3rd, and on Decenber the 3rd
M. Fish submtted his letter on official Apache County
| etterhead requesting that the Comm ssion deny the CEC
until applicants had obtained a CUP for the project,
what ever "the project” neant, whether that was the
transm ssion line or the wind and solar. And | have to
assune, although it wasn't -- it's not clear fromthe
record, that that's what drove the Comm ssion to issue
its decision, which sent this matter back to us here
today, and directed us to consi der additional evidence on
County and nuni ci pal | and use concerns and | and use
I npacts in Apache County. | think we've done that.
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You know, M. Fish explained nore about his
letter. | think it -- if I -- when | |ooked at it at the
time of the open neeting, it was on official Apache
County letterhead. | read it as the position of Apache
County. And | also read it when there was citations to
statutes that sonehow there is a | egal requirenent that
applicants obtain a CUP before seeking a CEC. | don't
know i f the comm ssioners read it that way, but | think
it's fair to assune that it had that effect.

And so | appreciate M. Fish expl aining
that his letter of Decenber the 3rd was not authorized by
anyone fromthe County. It doesn't state the position of
the County. He didn't ask for anyone's approval. The
Board of Supervisors didn't authorize or approve it. And
when it said -- requested that the Comm ssion deny the
CEC until applicants had obtained a CUP, that was his
personal position. And | think it was inportant that
M. Fish noted that prior to sending his letter of
Decenber the 3rd, he had never asked applicants to obtain

a CUP prior to seeking the CEC for the project.

So | think what that -- well, and the only
other point 1'll add to that, in response to the question
fromMenber H I, M. Fish indicated that he has no, and

| presune the County has no concerns with the CEC. They
have no additional input. They have no concerns wth
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what was granted by this commttee in regard to a CEC. |
think M. Fish and his counsel have indicated that they
have -- they view this as sonething within the province
of this commttee, and they're not |ooking to interfere
or underm ne the decisions of this commttee or the

deci sions of the Comm ssion. And | think that's
appropriate. Nor is this commttee |ooking to underm ne
or interfere wwth the process at Apache County.

And, as | noted in ny opening, that the
granting of the CEC in no way underm nes Apache County
and the Board of Supervisors fromrevising their zoning
regul ati ons regardi ng renewabl e projects and appl yi ng
those regulations to this project, to the wnd and sol ar
project, and ensuring that whatever restrictions that
t hey want to apply, whatever process they want to
utilize, they are free to do that. Nothing in the CEC
under m nes or undercuts their ability.

And to supervisor's comments that, you know
it's inmportant that people are heard and that people feel
li ke they're part of the process, that is for Apache
County to deci de what that process is, how folks are
heard, how their concerns are addressed, and Apache
County has full authority to do that.

This process, this hearing or the hearing
that we heard in Cctober granted a CEC for the gen-tie
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line, and that's it. The record that you have before you
now i s what the Comm ssion directed us to do. Take
addi ti onal evidence on | and use inpacts and concerns.

M. Casteel provided testinony that reaffirned all the
testi nony that you heard back in Cctober and that was
relied upon in granting the CEC for the project renains
true and correct. There is no existing -- existing |and
use, planned | and use. The project does not conflict
with and is conpatible with all those existing

regul ations, as well as those plans for the future.

And | think the County's testinbny was, you
know, adds, you know, additional evidence that this
project is indeed conpatible. There are no new
devel opnents in the vicinity of the project. This
proj ect doesn't inpact or conflict with any of the
exi sting |l and use regulations. And | think on that
record, this conmttee will send it back to the
Conm ssion to consider and do whatever it decides to do
wth that record. But | think that, you know, where we
sit today we have done what the Conmm ssion asked us to
do. | think the record is clear.

And with that, we appreciate your tine in
sitting here and taking -- doing what the Conm ssion
asked of us, which was create this additional record on
| and use, and we'll see what the Conm ssion decides to do
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wth it. So thank you.

CHWN STAFFORD: Thank you.

M. Resare, for the County.

MR RESARE: Thank you, M. Chairnman,
Menmbers of the Committee.

First off, I1'"d like to thank all of you for
allowng us to cone down to hel p explain maybe t he
County's input on this, and especially to give the
menbers of the public the opportunity to speak to this
board. | nean, | know that there's a | ot of different
opinions, a lot of themare the sane, but | think that
opportunity for input is necessary for any kind of public
organi zation. And so | appreciate this body taking that
seriously and giving that opportunity not only to the
County but to the public as well.

| will say, based off of sone of the
testinony that M. Fish gave that -- and with the County,
it probably would be easier for the County to get sone
kind of CUP in before, you know, this board is done wth
it. I'"mnot saying that's legally necessary, but, you
know, obviously if the County has its druthers,
especially the conmmunity devel opnent, that woul d be
somet hi ng we woul d |i ke.

| understand, you know, that there nay not
be necessarily legal requirenents or obligations for
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that, but in, you know, the perfect world maybe all the
reports would be done, all the stuff would be Iined up
and ready to go for everybody in every situation.

For the public, you know, maybe it would be
different than that, nmaybe they would rather not have it
there at all or for sone it's fine just as it is. But in
ternms of just the community devel opnent departnent, it
seened |i ke they, based off of M. Fish's letter, it's
better for that to be in there.

Cbvi ously, you've gotten a letter from one
of our Board of Supervisors, he, you know, as the letter
speaks for itself, but he likes the line. And you heard
fromour other two Board of Supervisors, which again,
that's all three of them so you ve heard fromall the
| eadership, | think, in the County. And we appreciate
that and ask that you would | ean on that in making your
det erm nati ons.

The other thing is, based on sone of the
conversations going on here, it |looks like the County can
do sone stuff to help mtigate sonme of the anbiguity
that's going on with sone of our codes and ordi nances and
we're going to go take that seriously, nake sure that it

goes into place so other folks don't have to go through a

remand hearing. |It's obviously not sonething that we
prefer anyone to have to go through. So I will throw a
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bit of a sorry out for you folks for having to go through
this tw ce.

And it has caused a little bit of a
political issue up in our County as well. So that being
said, | appreciate the tinme of this body, appreciate the
fol ks that cane here. And that's all we have.

Thank you.

CHWN STAFFORD: Thank you.

M. Anabl e.

MR ANABLE: Thank you, M. Chairnman,
Menmbers of the Committee. And | do thank you for
allowng ne to intervene. This has been kind of an
I nteresting, very educational experience. Never too old
to learn, | guess.

But there are a fewitens that | was going
to get to, | cut ny questioning a little short, but 'l
poi nt out to the commttee, when you are review ng your
obl i gati ons under 40-360.06, one of the things -- first
thing you' re supposed to examne is the plans of | ocal
governnent in the vicinity of the proposed site.
Springerville is only 3 mles away fromthe proposed site
and yet was excluded fromthe anal ysis done by Repsol, so
| think that's kind of a hole in their obligations to
this commttee.

The second is the fish, wildlife, and pl ant
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life in the area i s supposed to be exam ned by the
commttee. There's a great many reports about the plants
and fish and such that haven't been done yet, that you
haven't seen, so you can't know conpl etely about the
fish, aninmals, and such.

And the sane thing goes with the cul tural
resources, 40 percent of the area hasn't been surveyed,
you' re supposed to consider the archaeol ogy. You can
only consider 40 percent of it -- or 60 percent of it,
therefore, it's inconplete.

Again, this application is premature. You
can't control when they apply, but when they cone in wth
60 percent of the cultural resources done and | think
counted up sonething like 15 or 17 studies that they
have -- that they haven't uploaded to the docket or
haven't done yet, it's a very inconplete picture. And
sonmeone |i ke me, who has done this kind of work ny entire
life, could nmake use of those studies and could comrent
to you -- to Menber Little's question about the
I ndependent analysis. WlIl, it wouldn't be i ndependent,
but | could give you anal ysis about the studies that they
did, and | could tell you whether or not sone of the
things they reference in their application were a little
off target or not, because | know how to read those --

t hose studies and | would understand them | wasn't
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gi ven that opportunity.

There's a flawin this process in that it's
driven by a tinme frane. |In ny opinion, you really ought
to tell applicants don't cone in here until you' ve got at
least X, Y, and Z done, instead of letting them apply
w th 20 percent of the archaeol ogy done, 40 percent of
t he archaeol ogy done, 60 percent of the archaeol ogy done.
That's denying the public of the ability to neaningfully
comment to this commttee on the inpacts to the public's
resources, the wildlife, the cultural resources, the
viewshed. There's a hole there.

And | believe Repsol could have done itself
a favor by providing sone of these resources out there.
| would really have liked to see the fire plan because
when | was at the Land Departnent, | was also the State
forester, which neant | was responsible for rural fire
departnents and firefighting in rural Arizona. |
probably woul d have understood that plan and m ght have
been able to tell you it's adequate or it's inadequate.

So there's just so nmuch stuff that is being
backl oaded into this process that | believe you're --
you're violating the due process rights of the public to
meani ngfully engage this commttee. And, as | raised
earlier, | think by pushing your responsibility under the
State Historic Preservation Act onto the applicant,
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you're violating the State Historic Preservation Act.
You, the agency, are supposed to consult w th SHPO

You have 30 days to review and comment on
t he plans of the agency which would be issuing a
construction permt, before you issued that permt. So
it's conpletely backwards. Wat | would Iike you to do
is tell these people that they need to come back when
they have a nore conpl ete application and we coul d have a
better understanding of exactly what the inpacts are. At
| east let themfinish the other 40 percent of the
ar chaeol ogy, and let you do what you need to do with
SHPO

If you don't and if you pass it through,
one of ny comment letters to the Arizona Corporation
Comm ssion wll be a letter of intent to sue over
violation of the State Historic Preservation Act. And I
will doit. | have the noney. |'ve litigated before.
Not nme personally; | have attorneys.

And ny second one I'mgoing to investigate
is whether or not you have a 14th Amendnent viol ation of
due process. Your process excludes neani ngful public
comment when you backl oad all these studies after you' ve
made your decision. And | think that's very problematic.

Wth that, I will end. | thank you again
for allowng ne to be here.
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CHWN STAFFORD: Thank you.

All right. Menbers, I"'minterested in your
t houghts on how to proceed. | will note that the matter
before the commttee is just the transmssion line. |If

you |l ook at the remand order fromthe Conm ssion, it
reiterates that it does not have jurisdiction over the
solar or wnd generation, and so it and they -- they and
we |ack the ability to, the jurisdiction to i npose a CEC
requi rement on those elenents, those -- the wind facility
and the solar plus storage facility. Qur jurisdiction's
limted to the transmi ssion line. There are -- the
exi sting CEC has quite a nunber of conditions attached to
it, including a whole separate exhibit of mtigation
nmeasures to -- for especially Gane & Fish, hunting, so |
guess there's -- we can either -- we've conpl eted what
t he Comm ssion told us to do, to take additional
evidence. |It's unclear fromtheir order whether it even
requires a vote fromthis commttee. So --

MEMBER COMSTOCK: M. Chai r man?

CHWN STAFFCRD: Yes, Menber Const ock.

MEMBER COMSTOCK: | think that's where |'m
alittle bit stuck is what's the status of our initial
vote on the CEC and what was the count on that?

CHWN STAFFORD: It was 8 to 2; Menber
Little was absent for that hearing.
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MEMBER COMSTOCK: And does that vote stil
remain in place and process?

CHWN STAFFORD: Yes. M understanding is
that is still in effect, the -- how the statute spells it
out is the order -- the recomrendation fromthe commttee
goes to the Conm ssion; the Conm ssion can accept,
reject, or nodify that decision. Instead of taking one
of those steps, they sent it to us to gather additional
evi dence, which we have done. W've heard fromthe
County. The County actually showed up and parti ci pated.

MEMBER COMSTOCK: And do we have the option
to void that vote and revote on the CEC?

CHWN STAFFORD: Well, that's unclear. |
think they sent it back to us, it depends upon what the
evi dence we heard was, | woul d think

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: One second.

Wuld it nerit a different outcone than we
already had or it's not clear fromthe order whether they
I ntended us to accept, reject, or nodify our existing
CEC, but | think, you know, we had 10 nenbers at the
heari ng and we have all 11 here today. M thought is
that we would -- we'd want to vote to say, "Hey, we send
back the original CEC we did," or "we want to change it
because of this new evidence that cane to light, we think
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it merits sonething different,” or it's based on the
evi dence before us, we now deny the CEC

| think those are the same options
presented to us when the application was filed. | think
by sending it they didn't explicitly say otherw se but
typically that's what we do when we get an application is
we nake a decision to issue or deny or issue wth
conditions the Certificate. So |I think those are the
sane choices before us. | think this one, because of the
way it's worded, | think we have the option to do
not hi ng, just adjourn the neeting and say we've conducted
t he additional evidence, the conm ssioners can now read
the transcript and decide for thenselves whether to
accept the CEC that we previously sent to them

So I'"'minterested to hear thoughts on that
fromthe nenbers.

Member Little?

MEMBER LI TTLE: M. Chairnman, | was just
wondering if it mght be appropriate to vote on whet her
the commttee feels that the additional evidence changes
their vote on the CEC or their determ nation of the CEC
or whether there's a vote to determ ne whether or not to
reopen the C -- not reopen or to redo the CEC

CHWN STAFFORD: Well, yes, | think the
first step --
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MEMBER LI TTLE: If we didn't hear
anything -- I'msorry, didn't mne to interrupt you --
but if we didn't hear anything that changes how we feel,
t hen not hi ng needs to be done.

CHWN STAFFORD: Because I'm-- |'m| ooking
at what the positions of the parties were. And the
applicant would like to see that they've got, we've
i ssued a CEC, they think the additional evidence doesn't
change the outcone. The CEC is right back to the
Comm ssion to decide on, whether we vote or do not hing,
that's what's before the Conmm ssion right nowis the CEC
we al ready vot ed.

And then M. Anable would |like us to deny
the CEC, based on the inconpl eteness of the application.
But, again, the application is for the transm ssion |ine.
Having a Conditional Use Permt for the wind project is
irrelevant to the environnental conpatibility of the
transm ssion line. That's ny perspective. Oher nenbers
may feel differently.

And the County, I'mnot entirely sure what
their position is, because they -- the transm ssion |line
itself doesn't have any additional permtting
requirements fromthe County. The nmurky area is whether
or not a Conditional Use Permt is required for the w nd
facility and/or the solar plus storage. But, again,
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don't recall nuch opposition to the solar plus storage
facility. What | heard was the transm ssion |line and the
wind facility and mainly the transm ssion |line, the
portion that runs from Substation 3 to 2 to 1 for the
Certificate.

So the first part, the lines that would
connect the solar plus storage to Springerville
Substation, | don't recall nuch opposition to that in and
of itself. |It's the duration, the rest of that |ine and
the wind farmthat |'m seeing the nost opposition for.
And the thing is, for the County it seens |ike kind of
the keys to the kingdomare in their pocket. Do their
own ordi nances allow themto require a Conditional Use
Permt for the solar and wnd facility or not, | think
t he Land Departnent could, certainly because they have to
get the lease and the right-of-way fromthe State Land
Departnment, which the vast mpjority, certainly the
entirety of the contested portion of the line, all is on
State Trust Land.

And so the State Trust Land bears the
ultimate responsibility for conpliance with the act
because it's on State Trust Land. They own the | and and
my understanding is they're not going to lease it, there
Is going to be a right-of-way, it's not going to sell,
it's going to be a right-of-way or | ease, they'll
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mai ntain ownership of the |and, even for the transm ssion
line and for the wind facility, is that accurate,
M. Derstine or M. R eman?

M5. AMBROSE: That is correct, yes.

CHWN STAFFORD: Right. So all of the | and
that is subject to the wind facility wll still be owned
by State Trust Land, so they are the ones responsible for
conmpliance with the Act, not the Comm ssion. But what
t he CEC has been used to do is require those surveys on
private land for which under the statutes it's not
required. |It's the State action granting the Certificate
that requires the applicants to do surveys on private
| and.

It's always required on the State Trust
Land and that's the case here, as that is where the line
wll be. So | gave ny two cents. I'minterested to hear
from menbers how we would like to proceed, if we can get
a notion for sonething.

Menmber Di G cci 0?

MEMBER DICICCOI G For clarity's sake, |
nean, it was sent to us, | don't knowif it would be any
change at all, but | think the easiest vote would be to
ei ther support the original CEC or not. And I think that
woul d probably be the easiest notion to do wth probably
the nost clarity.
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OGther than that, | agree with you in the
fact that the mgjority of the concern, as a matter of
fact, all the concern dealt with the transm ssion |line
going to the wind farm Nobody that | heard -- |'ve not
heard one indi vidual conplain about the solar field and I
woul d have been conpl etely supportive of just that
aspect, and that's one of the reasons why | say we should
separate them But | think there has to be sone type of
clarity to our -- the individuals that appointed us, you
know, to give themat |east what you believe to be the
feeling, there are nmultiple things you can do here, but I
do believe there has to be sone clarity given to them

CHWN STAFFORD: Thank you.

MEMBER COMSTOCK: M. Chai r mran?

CHWN STAFFORD: Well, Menber Fant, then
Menmber Const ock.

MEMBER FANT: Thank you, M. Chair. ' m
going to tell an anecdote and then make a suggesti on.
After |ast Cctober's neeting, | called ny nephew, G eg,
who is a Phoenix Police -- |lieutenant with the Phoeni x
Police and said, "Hey, conme on up to the Wite Muntains

and we'll go canp a night,"” and he said "Sure."” So he
cane up and we, after the hearing finished, we ran down
to Reservation Lake, which is down by Big Lake, and got a
permt fromthe Wiite Mountain Apaches to canp there.
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And didn't make a fire, got there late, so we -- and we
didn't have a tent, so | raked a bunch of pine needles
against a tree, a couple trees, and put a coupl e pine
bows on it, and had a space bl anket, which with a jacket,
is good enough in the low 40s. And | used ny little butt
pack, which | had with ne for a pillow. And he did
sonething simlar, he was about 10 feet from ne.

Around 4:00 in the norning sonethi ng wet
hit nmy face, and | thought it was nmaybe raining. So |
opened one eye and | ooked across to, | call him"little
Geg," he's about 6'1, there was a big black bear sitting
about this far fromhis face, sniffing his face. So |
didn't nake a noise and the bear just kind of snorted and
wal ked away and di sappeared into the forest, and |
realized | ater what was on ny face was bear saliva and
bear snot.

But it makes a point, the Wite Muntains
are a beautiful place. And | think that needs to be
considered. And | woul d suggest we consi der perhaps
splitting the CEC and voting the two pieces separately.
That's what | woul d suggest.

MEMBER DICICCIO M. Chair, | would agree
with that too.

CHWN STAFFORD: Do you have sone proposed
| anguage for that? Because that's kind of a vague
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concept that we need sone wordsmt hing.

MEMBER DICICO G Wwll, | think along the
i nes of do you support the solar field or do you support
the transmission line going to the wind farn? It's as
sinple as that.

MEMBER MERCER: M. Chairnan, | prepared a
coment, and | would like to put it on the record.

CHWN STAFFORD: Pl ease.

MEMBER MERCER: First of all, I want to
acknow edge the public comments we heard yesterday. The
public opposition to this project was specifically to the
w nd farmproject, both in the original hearing and again
yesterday. The communities from around the project
expressed their concerns, two of the supervisors from
Apache County expressed their concerns as well. This
i ssue before us on remand is narrow. However, public
opposition alone is not the | egal standard before this
commttee.

Based on the expanded record, | do not find
a material change that would alter the statutory findings
supporting the CEC. Again, | understand the concern,
however, absent a material change affecting the statutory
criteria, ny obligation is to apply the law to the record
before us. Accordingly, ny reconmmendati on remains
consi stent to the Arizona Corporation Comm ssion with ny
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ori gi nal vote.

CHWN STAFFORD: Thank you. And, yeah,
because | would notice that -- | would note that the
current land use for the State Trust Land that the
transmssion line will traverse, it's used for ranching
and hunting. And | think we had a significant discussion
about that. And, again, | think we have an attachnent B,
wth a nunber of mtigation neasures to be in place, so
t hat even once the transmssion line's in place, the
|l and -- the uses that it's having right now woul d
conti nue to be used.

| nean, it's State Trust Land, people
aren't going to start building homes on it unless the
Land Departnent sells it to them And it's currently
under grazing |eases. | forget the nunber of
| essees -- was it eight | essees with nine | eases, is that
the current --

MEMBER KRYDER: Yeah, seven and ei ght.

CHWN STAFFORD: Right. Sonething like
that. Yeah, so that's -- and those will all continue to
be used once the transmssion line is built. The area
wll still be able to be hunted subject to getting the
appropriate permts from Gane & Fish and fromthe Land
Departnent to access the State Trust Land. And sone of
the conditions we put in there in Exhibit B was to kind

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 250 VOLUME VI 02/10/2026 1103

of iron out the seans to nmake sure that the applicant
coordi nates to nake sure people are aware that hunting
season, that they have protocols in place in case they're
out there and there's hunters present or -- and hunters
are aware of what's going on in the area, so to mtigate
the i nmpacts of that.

So | agree wth Menber Mercer. | think
not hi ng that we've heard so far woul d change ny
determ nation that the transmssion line is conpatible
wth existing |l and uses, with the environnent, when it
cones to the cultural resources. | can't recall one
project where the entire right-of-way or corridor had
been adequately surveyed prior to the issuance of a CEC

| -- typically they would just -- | think
before they would just require themto do the cultural
resources surveys for State Land. But the conditions we
use require themto do those surveys for private | and as
wel |, based on the State action of issuance of the CEC

But, again, in this case, the entire
transm ssion line, well, barring the last little bit
that's -- | think it's TEP's property outside the
Springerville Substation, the State Trust Land woul d have
to be surveyed regardl ess of whether we attach that
condition or not. The big inpact of that condition wll
be they'll have to survey the TEP |l and, so --
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And then for the County, seens |ike the
majority of their objection was to having sone kind of
control or inpact -- or influence to the wi nd project.
And is that nore |ike having to do with the setbacks
where the towers would be fromthe road or what that
woul d be.

Anyt hi ng additional you care to add to
this, M. Resare?

MR RESARE: | guess, | think you're
correct on that. The County wants to have sone input on
all this. 1 don't think it's necessary for this specific
portion, because we understand that the State has given
you the power and the authority to nake these type of
deci sions and to understand that you're going to be
following the law correctly, but | think that some of the
concerns that we've had have been addressed by the
petitioner in saying that they're going to be foll ow ng
all the rules and regul ations when it conmes to the w nd
farm when it cones to solar, when it cones to buil ding
anyt hi ng out there.

And that is, | think, the nunber one
concern for the County is, and especially the fol ks that
live out there, is because this went through first, that
gave that perception that sonething was bei ng approved
w t hout anyone in the County naking that deci sion.
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Because we know you fol ks were naki ng the deci sions on
this line, but no one in the County had been able to nmake
a decision on anything at all at that point. And so,
obvi ously, we do want to have that ability and have our
folks up in the County have that input on that, so yeah.

CHWN STAFFORD: And does the County have
any suggestions for any critique of the route of the
transm ssion line as it's proposed by the applicant?

MR RESARE: | think that M. Fish
addressed that yesterday and based on his coments, |
don't think that was -- there was anything that the
County had in terns of the route.

CHWN STAFFORD: Okay. So it seens like the
County's nmain concerns would be addressed in a
Condi ti onal Use Permt, which, you know, |ooking at the
pl ai n | anguage of the Conm ssion's remand order that if
t he Comm ssion doesn't have jurisdiction to i npose CEC
requi rements regarding the solar or wind portion,
certainly neither do we, because our jurisdictionis
certainly not greater than the Comm ssion's.

MEMBER KRYDER: Ri ght .

CHWN STAFFORD: So | think what | would
like to -- the applicant would say, yes, we're going to
apply for a Conditional Use Permt for the wnd facility
to the County to try to mtigate the inpacts of it. And
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| guess the problemis, how does that conversation go
mtigating i npacts? Because all of the public comment

that | heard about the wind farmwere don't build it, we

don't want it at all, none was constructive criticism
like, well, hey to make this project better do X, Y, and
Z. It was no, zero project. And so | don't know where
you go fromthere. | nmean, how do you negotiate from

that position to, okay, we can live with it if you do X
Y, and Z, as opposed to no way, heck no, not in a mllion
years?

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: Based on comments by
everyone in the roomand others fromthe public who
spoke, who spoke by phone and such yesterday, and by your
comment a nonent ago, and just to get this noving. |
nove that the commttee accept the CEC as it was sent to
the Comm ssion originally, that we have | ooked at it
under the terns of the renmand order fromthe Conm ssion,
and therefore, we have done what we were ordered to do.
So, therefore, | nove that we vote on that. And pl ease
help ne with the proper | anguage here.

CHWN STAFFORD: What is that sound?

MEMBER COMSTOCK: It's feedback from
his hearing --

GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
www. gl enni e-reporting. com Phoeni x, AZ



© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

LS CASE NO. 250 VOLUME VI 02/10/2026 1107

MEMBER KRYDER: Oh, I'msorry. |It's |lovely
to be deaf. M wife loves it.

CHWN STAFFCORD: All right. | hear your
noti on, Menber Kryder. |Is there a second?

MEMBER MERCER: Second.

CHWN STAFFORD: Further di scussion?

| think --

MEMBER COMSTOCK: M. Chai r man?

CHWN STAFFORD: Yes, M. Constock.

MEMBER COMSTOCK: Just one point of order
since we were 10 and now 11, should the nenber who was
absent have a chance to |l og her vote on the original CEC
so that we have a full count fromthe commttee?

MEMBER LI TTLE: M. Chairman?

CHWN STAFFORD: Well, that's not the
notion. The notion is to send the existing CEC -- the
way | interpret Menber Kryder's notion is that we would
sinply send the CEC back to the Comm ssion; however, we
woul d have to have sort of a cover sheet sayi ng what
happened. Sinply, if you |ook at the introduction
section of the existing CEC, | think the cover letter
woul d consi st of the revised version of that describing
what happened at this committee neeting, this hearing,
that the County was present, represented by M. Resare,
that M. Anable was an intervenor as well. And then we
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woul d take a new vote on whether to send the -- your
notion is to send the existing CEC back to the
Conmm ssi on?

MEMBER KRYDER: That is correct.

CHWN STAFFORD: So | would ask -- if that
passes, | would ask for the commttee -- to have a notion
fromthe commttee to have ne draft a cover letter that
resenbl es, you know, the introduction of the existing
Certificate that descri bes what happened, what took place
at this hearing.

MEMBER KRYDER  Thank you very nuch,

M. Chairman. | appreciate the words.

CHWN STAFFORD: Thank you.

Menmber Little?

VEMBER LI TTLE: M. Chairnman, although
read the entire transcript of the original hearing, | was
not present during the hearing. | was not present during
the evalu- -- or the determ nation of what should be in
the CEC. | was not present at the -- during -- for the

field trip. And ny intent is to abstain fromthe vote in

any event.
CHWN STAFFORD: Right. Thank you.
MEMBER HI LL: M. Chair?
CHWN STAFFORD:. Menber HilI.
MEMBER HI LL: Oh, shoot, now | forgot what
GLENNI E REPORTI NG SERVI CES, LLC 602. 266. 6535
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| was going to say. Conme back to ne.
MEMBER KRYDER: That's ny line, N cole.
MEMBER HI LL: You have a hearing problem

maybe | have a nenory problem | -- | guess we should go
ahead and -- | think I'"mnore concerned with what the
cover neno says. So | think -- | think there's a notion
on the floor, | think we should take that. And then |I'm

hopi ng that we have a conversati on about what a cover
meno would look like if we decide to send it back,
because | think it's inportant to comruni cate a coupl e of
key things in our | earning here. So thank you.

CHWN STAFFORD: All right. So the notion
Is to send the existing CEC back to the Conm ssi on.
W'l do a roll call vote.

Menmber Drago?

MEMBER DRAGO | vote aye.

CHWN STAFFORD: Menber Hill?

MEMBER HI LL: Aye.

CHWN STAFFORD: Menber Constock?

MEMBER COVBTOCK:  Aye.

CHWN STAFFORD: Menber Little's abstai ned?

MEMBER LI TTLE: Yes, your Honor [sic].

CHWN STAFFORD: Menber Chandl er?

MEMBER CHANDLER: Aye.

CHWN STAFFORD: Menber Di G cci 0?
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MEMBER Di CI CCI G No.

CHWN STAFFORD: Menber Mercer?

MEMBER MERCER:  Aye.

CHWN STAFFORD: Menber Fant?

MEMBER FANT: No.

CHWN STAFFORD: Menber Kryder?

MEMBER KRYDER:  Yes.

CHWN STAFFORD: Menber Fontes?

MEMBER FONTES: (No audi bl e response.)

MEMBER HI LL: Can he see us or hear us?

MEMBER LI TTLE: Looks |i ke he's frozen.

MEMBER HI LL: No, he's bli nking.

CHWN STAFFORD: Menber Fontes?

MEMBER FONTES: Aye.

CHWN STAFFCRD: Okay. There you go.

And | vote aye. By a vote of eight ayes,
two nays, and one abstention, the conmttee has voted to
send the original CEC back to the Conm ssion.

Now | guess the next part would be what
woul d acconpany that transmttal to the Conm ssion, what
will be filed in the docket.

MEMBER HI LL: So -- so ny thought was
knowi ng that it's insane to read an entire transcript
when it's 700 pages, but I'mglad that you did, know ng
that the Comm ssion isn't in a position to review all of
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those things, | think it is inportant that we
characterize the nature of the public comment that we
got .

So | did not hear a | ot of public coment
on the transmssion line, that's what I'mtrying to get
at is | do feel |like nost of what we got were things that
we can't do anything about, right down to substations.

Li ke we can't even do anyt hi ng about substations. The --
our job is so narrow -- |'m conpl ai ni ng about that -- but
our job is so narrow, so | think we have to have
something in the neno that characterizes the nature of

t he evidence and the comments that we got back fromthe
public as part of this process.

And | don't know what that |ooks I|ike.
don't want to wordsmith you, but | think it's inportant
to outline what we took -- what we took in and what we
| earned i s ny suggestion.

MEMBER DICICCIO M. Chair?

CHWN STAFFCRD: Yes, Menber D G cci o.

MEMBER DICICCOI G To that point, | get
wanting to do that, but you'll have 10 different
perceptions of what occurred in the neeting. But there
are factual things you can put intoit. W heard from
so-and-so, we heard from so-and-so. Once you start
descri bing what they said or what they did, then you'l
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still have a mpjority, | nean, that will occur, | nean,
if that's the direction you want to go, then that's your
choice to do that.

Fromny end, because I'min the mnority,
of course, | just think a nore factual we heard from you
know, the County, we heard from you know, M. Anable, we
heard from so-and-so. And then if anybody wants to pick
up the transcript, they can read those sections. But
once we start tal king about what they said or what they
bel i eve that they can or cannot do, | think you start
crossing the subjective |ine, because everybody's goi ng
to hear it different. |1'mgood either way because |'I1|
know how I'Il vote once | hear it, but | don't have any
I ssues on voting on anythi ng.

So at the end of the day, just giving you
just a word of advice on how you want to do it. If you
want to construct it in a way that's nore favorable, then
that's what you woul d do, okay? |If you want to construct
it as a fact, it's very sinple. It doesn't becone nore
t han a paragraph, at the nost.

MEMBER HI LL: So |I do want to respond to
t hat .

MEMBER DIiCICCIO And |I' m good either way.

MEMBER HI LL: Ckay. Because | am concerned
they're going to say, oh, there's 56 public coments, but
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maybe four or five of themwere actually things that we
could even do anything with, right, because they were
comments on -- so | think the factual statenents don't

al wvays serve either because they aren't things that we
could actually do something with. If we want to break it

down into the nunber of commenters and the nunber that

were gernmane to the line, I"'mfine wwth that. But, |
nmean, that's why | feel like -- | nmean, even with
Baccara, you know, we -- there was a |lot of public

comment, but there were sone things that we just couldn't
do anyt hing about, the data center, right? That wasn't
our j ob.

And with this one, | think that has been ny
bi ggest challenge is | want to be nore hel pful and
support public contributions to the project design, but
it is outside of ny scope. So | want to be thoughtful
about presenting a realistic picture of the experience we
had if we're sending a cover neno and what we | ear ned.

MEMBER DICICCI G May | respond to that

t oo?
MEMBER HI LL: Yeah, absolutely.
CHWN STAFFORD: Yes, yes. Please, Menber
D G cci o.
MEMBER DICICOG |I'msorry, M. Chair.
MEMBER HI LL: Wuld you like to go out and
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have coffee, we'll figure this out?

MEMBER DICICCI G No, no, no. Just giving
you a thought. There's nmultiple ways to construct
anything, but to give you at |east a perspective fromny
end. | understand what our charge is. | understand what
it is and what we can legally and not legally do. But we
are also, as | nentioned in the first neeting, we al so
have the opportunity to be able to say, "I see a bigger
pi cture here." And I'Il give you an exanple, a smaller
one, but an exanpl e.

| believe | was put on this board to take a
|l ook at it also on the political side of whether or not
this is going to be damagi ng to sone of the board of
sup- -- to sone of the comm ssioners. | nean, | believe
the line will probably never end up getting built, that's
ny belief, okay?

So | take that belief with me when | --
wth what |'m saying here, is that it's wong to subject
an elected official, especially in an election year, to a
political process of sonething that will probably never
happen and nmaki ng them die on their sword one way or the
ot her on an issue.

Now, whether that's their responsibility or
not, | believe | have it. It's incunbent upon ne to feel
that out on ny end and make sure that they don't get put
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in a bad position. And I'l|l give you an exanpl e, when
had a village planning commttee, | ended up sw tching
everybody out. | made sure and | told themvery clearly

upfront, do not send ne a ness, do not do that. And so
t hey worked hard at it.

And when we tal ked about the deed
restrictions, renenber that, the Gty of Phoeni x doesn't
have anything to do with deed restrictions, but many
peopl e would cone in -- not many, people would conme in,
and they had deed restrictions to clear up. The chair
literally told them he said, "Go back and fix that
problem take care of that problem then cone to us."
Because the chances are you're probably never going to be
able to build it anyway. N ne tinmes out of 10, that's
what occurred.

So ny perspective's a little different just
fromthe history that | have, but | don't believe you put
people in a position where you want themto comm t
political suicide over sonething that may not happen.

And that's how | feel about it. And so that's going to
be ny bias going into howit's worded.

Thank you, M. Chair. | probably won't say
anyt hi ng el se.

CHWN STAFFORD: Thank you.

Menmber Fant ?
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MEMBER FANT: Thank you, M. Chair.

| nove that we have a majority and mnority
position in the letter in which we forward to the ACC.

CHWN STAFFORD: Well, any nenber is free to
draft a dissent, it's in the statute. So --

MEMBER HI LL: We didn't know that.

CHWN STAFFORD: No, it's in the statute.
Any nenber can wite a dissent and attach it to the
Certificate.

MEMBER FANT: Thank you. But | nove that
we have a majority and minority position in the letter we
forward to the ACC

CHWN STAFFORD: That's not what the statute
says. The statute says that the commttee wll act. The
commttee is acting by mgjority. Can only act by
maj ority. And a dissenting comm ssioner can wite a
di ssent.

MEMBER FANT: So you're going to ignore ny
noti on?

CHWN STAFFORD: Well, it's -- you're asking
to do sonething we can't do.

MEMBER FANT: Ri ght .

MEMBER KRYDER: M. Chairman?

CHWN STAFFORD: Yes, Menber Kryder.

MEMBER KRYDER: As they say, there's a | ot
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of ways of slicing the piece of neat. W have a piece of
nmeat in front of us, that is to prepare a letter to
acconpany our recent vote back to the Comm ssion,
expl ai ni ng somewhat in sone terns various views around

t he counter what we did.

| woul d propose the follow ng: That you --
| know you personally have a very high level of skill in
wordsmthing -- and that you choose one or several of the
comm ttee nmenbers, give us a recess for the rest of us,
and cone up with a draft, and then we can wordsnmith that
draft. That's not a -- that's not a notion. That's
sinply a suggesti on because | know your skill.

CHWN STAFFORD: Well, that's definitely
possible. | could draft sonething up and we could cone
back and then nove that, anmend it, and then vote on it.
And so that woul d be the docunent that woul d acconpany
evi denci ng what the vote was. | nean, it could be
sonething as sinple as we held the hearing on this date
and voted 8, 2 to 1 to send the CEC i ssued on yada, yada
date back to the Comm ssion.

MEMBER KRYDER: The following were in
attendance, we heard from X, Y, and zed. W had these
kind of primary issues involved, M. -- Menber Fant's
mnority and majority positions.

CHWN STAFFORD: Well, the commttee -- the
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commttee has one position, that of the majority.

MEMBER KRYDER: Yeah, okay. So but however
you put it out, give it back to us, and then we can -- we
have something to put on the table so that we can finally
go hone.

CHWN STAFFORD: Right. | think basically
what | would do is | would wite up the introduction to
refl ect what we have done here today. W're not going to
editorialize the positions of the parties. W'II| just
say who participated and what the vote was and that it
woul d be attached to the CEC we already sent to them W
send that sane CEC and all the conditions and naps
attached to this cover.

MEMBER KRYDER: Are you willing to do that?

CHWN STAFFORD: That seens |ike the nost
reasonabl e thing to do.

MEMBER KRYDER: I n that case, let's recess
and go to work.

CHWN STAFFORD: Because it seens |ike
everyone wants to wait for this, because it's going to
be -- | have to go back to ny office, because | don't
have ny conputer here with mne.

M. D G ccio?

MEMBER DICICCIG M. Chair, do you really
want to draft a letter? Wen you rush things like -- I'm
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just giving you another thought. Again, you know,
subject to whatever the mgjority, it is the nmpjority
position on things, right, so when you get a letter |ike

that, sonetines they | ook rushed unless they're very

si npl e.

CHWN STAFFORD: Yeah, it will be sinple.
Basically if you look at the -- you have the existing
Certificate in front of you, it's one of the -- it was

mar ked but not adm tted because it's the Certificate,
it's the decision of the -- it's the prior decision of
the Commttee, it didn't need to be a hearing exhibit,
it's already --

MR. DERSTI NE: It's Exhibit 51.

CHWN STAFFORD: 51. |It's on your tablet in
case you didn't bring a copy with you. But the
introduction, it would just be an updated version of
that, it's the first two pages.

MR. DERSTI NE: M. Chairman?

CHWN STAFFORD: Yes, M. -- M. Derstine.

MR DERSTINE: Far be it fromne to tell
you how to go about this, and | think Menber DiCi ccio is
correct and Menber Kryder. There are probably a number
of different ways to approach it. Wat | had in ny m nd
was however this commttee cane out on this issue is that
it would issue an order -- order on remand hearing that
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woul d do as you've indicated, recite that on
such-and-such a date the conmm ttee was convened for the
remand hearing, it took evidence on these itens, these
parti es appeared, we had these |limted appearances, and
t hen how, you know, how in depth you want to go in terms
of getting into the details of the hearing, and then
attach the original CEC as an exhibit to that order
That's what ny thought was.

CHWN STAFFORD: That's exactly what |I'm
proposing to do. And then, Menber Fant, if you wanted to
draft a dissent, it can also be attached to it, as well
as you, Menber DiCccio. O the tw of you can
col | aborate and draft one.

MEMBER FANT: Ri ght now?

CHWN STAFFCORD: Right, well, |I'm saying, we
have Room Nunber 1 tonorrow, so it's -- if we can get it
done between now and 10: 00 a.m tonorrow, we could cone
back and --

MR. DERSTINE: Could you not prepare that
draft and have the commttee consider it at your next

regul arly schedul ed CEC hearing and notice that you're

going to -- the commttee will vote on finalizing this
order on remand at that tine, or is that -- are you
runni ng up agai nst the clock? | don't know what your

consi derations are.
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CHWN STAFFORD: Yeah, | think it's -- |
think it's the clock. Because ny perspective is that the
time, the 180 days' tine franme under the statute for the
commttee to act, that's still running fromthe tinme the

noti ce went out.

MR, DERSTINE: Right. | don't know how
that jibes with whenever your next -- when the commttee
w || be together again.

CHWN STAFFORD: W don't have any regularly
schedul ed neetings, we have hearings that are com ng up.

MR DERSTINE: That's what | nean,
heari ngs.

CHWN STAFFORD: And under the current
rules, we have to have notice to the nenbers 10 days
prior by certified mail. So any neeting has to be
greater than 10 days from tonorrow when presumably the
certified mail could go out.

MR DERSTI NE: CGot cha.

MEMBER HI LL: M. Chair?

CHWN STAFFORD: Yes, Menber Hill.

MEMBER HI LL: Wuldn't you issue an order
with just the facts in it anyway? Do we actually have to
vote on that or that is just a common practice, |ike
maybe we don't have to vote on an order like that, if
it'"s witten real sinply.
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CHWN STAFFORD: Right. Well, that's what
the notion would be for nme to draft the order and |I'm
saying, what it's going to look like is basically the
introduction fromthe Certificate we al ready approved
with the updated informati on about the addition of the
parties, you know, who the nenbers were present, the vote
count, the additional |imted appearance statenents that
were admtted. All that. So |I think that's what -- bare
m nimum that would be it.

| would sign it and say, you know, we would
attach the existing CEC, the one we already voted on back
in Cctober to that letter, just kind of a basic update to
the introduction to reflect the additional hearing has
taken place, so we wouldn't need to --

MEMBER HI LL: That's great. Let's do that.

CHWN STAFFORD: So | said I'll have the
notion to do that, it's |like the correcting scrivener's
errors and fine tuning the Certificate to make sure it
jibes with what we voted in the transcript. So | think
we did it before in another case where | |aid out what |
t hought the commttee should do and | got a vote to say
yes, draft an order that says that, and we did. And we
didn't vote again after that, we just --

MEMBER HILL: | nove that the Chair draft
t he order and include the current CEC and send that back
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to the Conm ssion.

MEMBER DICICCIO And | would second that,
as long as it stays along with what we did here. And we
trust you. At the end of the day you know there's a
vari ed opi nion, so --

CHWN STAFFORD: Right. So basically, the
I ntroduction portion of the CEC we voted back in Cctober
woul d be updated and then signed and dated from when |
file it and attach to the CEC

VMEMBER Di Cl CCl O If it's -- sorry, |
i nt errupted.

CHWN STAFFORD: Right. So that will take
place within the next five days. So in that time frane,
i f you, Menber Fant and Menber D Ciccio, want to draft
your own, or together, a dissent to attach to that as
well, that is also sonething you can do if you choose to,
but you don't need a vote for that.

MEMBER DICICCOI G No, we don't. | was just
going to say we don't need a vote for that. And I|'1]|
just talk to M. Fant about it.

CHWN STAFFORD: Yeah, | think technically
you don't need to get it to ne, you can just file it to
t he docket and the Comm ssion under the statute -- the
Comm ssion is supposed to attach it to the CEC. But, |
nmean, if we file it all at once it would probably | ook
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better, because then, | don't know -- the docket's going
to -- | don't think it's happened before, so | don't know
if they're up to speed on how that would work. It would

actually just be a separate dissent in the docket, which
is also fine. |I'mgood with that way too.

MEMBER DICICCOI G And |I'mgood wth what
Ni cole said, and that's why | say | feel very
confortable. You ve always been fair on everything.

CHWN STAFFORD: Okay. So Menber Hill's
noti on was to have the Chairman draft an order that's an
updat ed version of the introduction to the Certificate we
passed in Cctober of |ast year, and attach that
Certificate to that letter and file it with the
Comm ssi on?

MEMBER HI LL: Correct.

MEMBER KRYDER  Second.

CHWN STAFFORD: Further di scussion?

(No response.)

CHWN STAFFORD: All in favor say aye.

(A chorus of "ayes.")

CHWN STAFFORD: QOpposed?

(No response.)

CHWN STAFFCORD: Hearing none, the notion
carries. And then, Menber Fant, Menber D C ccio, you are
free to file a dissent, however you w sh
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MEMBER DICICCI G  WwWll, it's going to be
very biased. I'mkidding. |I'mkidding. [|'mKkidding.

CHWN STAFFORD: Anyt hing further?

(No response.)

CHWN STAFFORD: Well, thank you to the
applicant for going through phase two of the hearing.
Thank you to the County, we appreciate you show ng up,
that was kind of the driving force for having the second
hearing in the first place was to get the County input.

And t hank you, M. Anable, for your
participation. |It's quite the experience doing this for
the first tine. So | appreciate that you kept your
questions to the transm ssion |ine and not the w nd
project. So that was -- that was better than nost do on
their first time out, so thank you.

And t hank you to Peaks Audi o for enabling
this renote public comment session. | don't think we've
done that before. | think that may be sonething we do
nore often in the future, because | think that certainly
was effective, especially for the second tine and not
having to travel to --

MEMBER HI LL: The second tine, not the
first tinme. We need to be present in the communities the
first tine.

MEMBER LI TTLE: Yes, we do.
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MEMBER HI LL: W always harp on that.

CHWN STAFFORD: Al right. Well, thank you
very nmuch. Anything further?

(No response.)

CHWN STAFFORD: All right. Wth that we
are adj our ned.

MR DERSTI NE: Thank you.

(The hearing concluded at 3:04 p.m)
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STATE OF ARl ZONA
COUNTY OF MARI COPA )

BE | T KNOM that the foregoing proceedi ngs were
t aken before ne; that the foregoing pages are a full,
true, and accurate record of the proceedings all done to
the best of ny skill and ability; that the proceedi ngs
were taken down by me in shorthand and thereafter reduced
to print under ny direction.

| CERTIFY that | amin no way related to any of
the parties hereto nor aml in any way interested in the
out cone her eof .

| CERTIFY that | have conplied with the ethical
ations set forth in ACIA 7-206(F)(3) and ACIA 7-206
)(g)(1) and (2). Dated at Phoenix, Arizona, this
day of February, 2026.

oblig
(J)(1
12t h

Wi Bk

ROBI N L. B. OSTERODE, RPR
CA CSR No. 7750
AZ CR No. 50695

* * * * *

| CERTIFY that d ennie Reporting Services, LLC,
has conplied with the ethical obligations set forth in
ACJIA 7-206(J)(1)(9g) (1) through (6).

s D

GLENNI E REPORTI NG SERVI CES, LLC
Regi stered Reporting Firm
Arizona RRF No. R1035
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